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Figure 4.1. Major study sites (not drawn to scale). The locations marked in red, including
Gbojay, Tubmanburg, and Monrovia, are some of the main sites where data for this study was
collected. Adapted from Compare Infobase Limited, 2007.

Sampling and Data Collection Procedures

Purposive and snowball sampling methods were used to select potential participants
for the study. Purposive sampling is a non-probability sampling method used for selecting
research subjects who can provide expert, technical, or personal information that is difficult
to obtain using other sampling techniques (Maxwell, 2005). Purposive sampling was used to
select research subjects who included war-affected survivors, legislators, justice
professionals, people who had experienced the Palava Hut process, academics, and officials
of selected NGOs, among others.

Snowball sampling, on the other hand, is a non-probability sampling technique that is
used to identify research subjects who are difficult to find. When using snowball sampling,
the researcher begins with one case and asks for assistance from the first participant to
identify the next participant. This process is repeated until a saturation point is reached, in

which subsequent interviewees add no new information (Neuman, 2003). Snowball sampling
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was used to select survivors who were direct victims of the conflict, as well as ex-
combatants.

In terms of data collection, I employed three major types of qualitative data collection
methods: in-depth semi-structured interviews, focus groups, and participant observations. In
addition, I participated in a meeting organized by the Tribal Governors Council, as well as a

national Palava Hut forum/workshop organized by the INCHR, where field notes were taken.

Interviews

I conducted a total of 40 interviews with tribal governors, community
elders/community and clan chiefs, former commissioners of the TRC, judges, lawyers,
legislators, scholars/researchers (an anthropologist, a conflict resolution expert, and a
political scientist/historian), students, ex-combatants, victims/survivors, media practitioners,
and officials of the INCHR. The main data collection instrument I used was a semi-structured
interview schedule (see Appendix A). Although I planned to conduct interviews with officials
of UNMIL, none of those involved in the reintegration process were available. However, |
had an informal discussion with a high-ranking UNMIL official, during which I wrote field
notes. I also conducted an interview with a former coordinator of the DDRR process in

Liberia.

Participant Observation

In order to understand how the Palava Hut process actually works to address conflict,
I observed a Palava Hut conflict settlement session of a dispute over rent in the Chicken Soup
Factory Community in Monrovia. In doing so, I played the role of a complete observer in that
although I was publicly introduced as a researcher, I was unobtrusive and took absolutely no
part in the process. I took field notes of the procedure, rituals, and actors involved, as it was
not possible to record the proceedings. In terms of sampling, this particular case was the only

known case taking place within the selected research sites during the period of the research,
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which lasted from September 2-22, 2015. There was, therefore, no sampling process involved

in selecting the case.

Focus Group

In order to get a good understanding of people’s perceptions or attitudes regarding
questions of justice, the reintegration process, and the Palava Hut process, I conducted a
focus group discussion with the members of an Atai Shop Intellectual Forum®. The Atai
Shops provide informal spaces where members (who described themselves as “intellectuals™)
converge to drink tea and discuss or debate important political issues affecting society.
Although there were 17 people at the forum when the discussion was conducted, only 6
people (4 men and 2 women) took part in the discussion. This enabled me to regulate the
tempo of the discussion effectively in order to have a meaningful discussion. The discussion

was recorded for transcription.

Data Analysis Procedure

I analyzed the field data using grounded theory analytical tools involving the three-
level coding process developed by Strauss and Corbin (1998)—open coding, axial coding,
and selective coding. The process was complemented by analytic memo writing, or memoing,
which is a procedure that entails composing analytic notes around incidents, indicators, or
key concepts in the empirical data (Charmaz, 2006; Glaser, 1998). This was done by breaking
the data corpus into segments to identify analytical categories and sub-categories as well as
the corresponding set of relationships that link them together before reassembling them in a
relational form. This resulted in the development of a relational theory of justice that explains

how relational communities in Liberia address trauma in relationships and restore justice.

> An Atai shop is an “intellectual” group present in various parts of Monrovia that meets to discuss pertinent
political, social, and economic issues affecting the people of Liberia, particularly those reported in the various
newspaper articles. The discussants are predominantly male, but females are also present. The members of Atai
shops usually meet in coffee shops or coffee shop-like venues, drinking locally brewed coffee or tea as they
debate.
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In the Chapter 5 discussion on data analysis and interpretation, I draw coherent
meaning from the data vis-a-vis the research question. This was done by first generating
codes from the data. The codes were then compared with each other to determine their
differences and similarities. Similar codes were grouped under a much broader code or
category (see Chapter 5). The main categories for each group of codes were then linked
together in a causal relational form to build a substantive theory, using the paradigmatic
model developed by Strauss and Corbin (1990). The process was combined with analytical

memo writing.

Ethical Issues

Ethically sound social science research requires strict adherence to a number of basic
ethical principles and guidelines. Key among these is the principle of “do no harm,” which
emphasizes the protection of human subjects or research participants from the potential harm
that might arise by virtue of their participation in specific research (Bryman, 2012; Neuman,
2009; Schutt, 2011). The principle of “beneficence,” similar to “do no harm,” commits
researchers to having the interests of human subjects in mind and protecting them from harm
by minimizing potential harms and maximizing benefits of research (U.S. Department of
Health, Education and Welfare, 1979). Thus, the benefits to be derived from research must
outweigh the potential risks. Moreover, the researcher has an obligation to respect and treat
participants as autonomous agents and protect those with diminished authority (U.S.
Department of Health, Education and Welfare, 1979). Additionally, participation in research
should be voluntary and based on free consent of the participants, while anonymity of
participants and the confidentiality of the information they provide must be maintained
(Bryman, 2012; Neuman, 2009; Schutt, 2011).

I took the necessary steps to comply with such ethical principles and guidelines at

every stage of this study and ensured that no participants were harmed by virtue of their
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participation in the study. To begin with, I ensured that no one belonging to a vulnerable
population—such as prisoners, pregnant women, mentally disabled persons, or children—was
involved in the study. However, Liberia’s status as a post-conflict country meant that there
was the likelihood that the study might involve people who had either experienced wartime
human rights violations or were exposed to such events during the war, and therefore were
likely to experience post-traumatic stress disorder (PTSD). In order to prevent the likelihood
of research participants reliving war-related traumas, I decided to focus on participants’
justice experiences with the Palava Hut process as well as the extent to which they perceived
justice in the TRC and reintegration process, rather than asking them about specific wartime
experiences.

Second, prior to each interview, I always explained to participants the purpose of the
research to ensure that they fully understood that the study was intended to understand their
perceptions and experiences with the Palava Hut-related process of conflict transformation
rather than wartime experiences. Third, any time that I noticed that patterns of participants’
responses were likely to lead them into talking about war-related traumas, I intervened with
questions that refocused the discussion on the Palava Hut and its potential to promote
reconciliation in Liberian society. Fourth, the officer I hired as my research assistant while in
the field was a child protection officer, who had also worked extensively with people
traumatized by war. I thought his services would be useful in the unlikely event that any
participants experienced PTSD. There was, however, no such event throughout the research.

Prior to the commencement of the study, I completed the relevant modules of the
Collaborative Institutional Training Initiative (CITI) on the conduct of responsible social and
behavioral research and secured Institutional Review Board (IRB) approval. While in the
field, I fully disclosed my identity to every participant and explained the purpose of the study

to each. I ensured that they fully understood the purpose of the study and that they were
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freely willing to participate as respondents. I ensured that each participant freely consented to
participate by signing a written consent form, which clearly dilineated the ethical issues
involved, such as the eligibility criteria, potential harm of participation, anonymity, and
confidentiality, as well as the absence of material or personal reward (see Appendix B). In
order to protect the identity of informants, no names were attached to any aspects of the data,
meaning that no information could be traced to any specific participant, except a few
participants (including a legislator and academics) who clearly stated that I could reveal their
names and make direct attributions to them. I refer to the respondents as Participant 1,
Participant 2, Participant 3, and so on. I provide a list of all research participants in Appendix
E, with descriptors that provide brief information on them but do not expose their identity.
Names are included on the list for only the respondents who said they could be put on record
and stated their names for that purpose. The data obtained was secured on my password-
protected personal computer. As stated earlier, no minors were involved in the research. All

participants were above 18 years of age.

Limitations

This study is based on qualitative research methods, drawing only on Liberia as a
case. As such, the findings cannot be generalized to other reintegration contexts. Another
reason for the limits on generalizability of the research relates to the fact that I used purposive
sampling and snowball sampling approaches to draw the sample of research participants.
These are non-random sampling approaches, and therefore do not yield representative
samples that are amenable to generalization. However, the theory developed here can serve as
the basis for future theory testing using different cases. Although the generalizability of
findings from this research is not directly possible (Bryman, 2012; Schutt, 2011), the theory

developed here can be generalized after being tested on different cases in follow-on research.
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Another major limitation relates to the fact that it was not possible for me to interview
the UNMIL and UNDP officials who were involved in the reintegration process. These
officials left after the process was completed. Interviewing them would have helped clarify
the reasons why the UN and its affiliate agencies continue to emphasize economic
reintegration at the expense of social reintegration, despite the warning from the UN’s
IDDRS report (2006) that DDR “may in fact cause resentment and violence” when
communities are not involved in the process (p. 15). As noted earlier, however, I did have an

informal discussion with a top UNMIL official.

Summary

In this chapter, I have provided a detailed explanation of the processes I used in order
to find answers to the research questions. I have also provided justifications for the
methodology that I employed, the case that I selected, and the sampling procedures that I
used. I discussed the steps that I took to ensure that the research was conducted in an ethically

sound manner, the key limitations of the research, and what I did to address them.
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Chapter 5

BUILDING A RELATIONAL THEORY OF JUSTICE

“Generating grounded theory is a way of arriving at theory suited to its supposed uses”
(Glaser & Strauss, 1967, p. 3).

Introduction

In the previous chapters, I emphasized the fact that current approaches to
peacebuilding, including transitional justice and ex-combatant reintegration, have generally
given insufficient attention to the relational dimension of conflict and conflict transformation.
Even when relational issues are considered, the strategies employed, such as TRCs, tend to be
narrow and uncontextualized. As such, they fail to deliver the basic needs for justice and
reconciliation. A key source of this problem seems to derive from the fact that not much is
known in terms of how the goals of justice and reconciliation or justice and peace can be
achieved concurrently after civil war.

In this chapter, I discuss the processes by which I analyzed the empirical data
gathered from the field and how I generated a relational theory of justice from it. The theory |
developed accommodates the concurrent need for justice and reconciliation after civil war.
Operationally, the data analysis process involved breaking the data into segments to identify
analytical categories and sub-categories as well as the corresponding set of relationships that
link them together, and subsequently reassembling the categories in a relational form to
explain how experiences and, in extreme cases, trauma in relationships are transformed and
how justice is restored. The theory of relational justice, which emerged from the analysis,
explains how relational communities in Liberia address trauma in relationships and restore
justice. Drawing on this theory, I proceeded to explore ways in which the Palava Hut process
can contribute to the reintegration of ex-combatants by addressing the injustices experienced

by survivors.
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To conduct the analysis, I drew on grounded theory analytical tools involving the
three-level coding process developed by Strauss and Corbin (1990)—open coding, axial
coding, and selective coding. These coding processes are defined by Strauss and Corbin
(1990) as follows:

Open coding: “The process of breaking down, examining, comparing, conceptualizing, and
categorizing data” (p. 61);

Axial Coding: “A set of procedures whereby data are put back together in new ways after
open coding, by making connections between categories. This is done by using a coding
paradigm involving conditions, context, action/interactional strategies and consequences” (p.
96); and

Selective Coding: “The process of selecting the core category, systematically relating it to
other core categories, validating those relationships, and filling in categories that need further
refinement and development” (p. 116).

The coding process was complemented by analytic memo writing, or memoing, which
entails the composition of analytic notes around incidents, indicators, or key concepts in the
empirical data (Charmaz, 2006; Glaser, 1998). The analysis and the theory resulting from it
enabled me to answer my core research questions as stated below:

1. How do (war) survivors’ experiences with and perceptions of justice/injustice

influence the type of reception they accord returning ex-combatants?;

2. How do communities practicing the Palava Hut address broken relationships and

restore justice?; and
3. How can the Palava Hut justice approach contribute to the reintegration of ex-
combatants?

These questions relate to both conceptual and operational issues. In the first place,

they address themselves to the meanings survivors bring to the idea of justice, when justice
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(or injustice) is thought to occur, and how these contribute to shape survivors’ dispositions
towards reconciliation and reintegration. In particular, they are aimed at exploring and
understanding how relational communities in Liberia address trauma within relationships
using the Palava Hut process, and how this process, common to rural Liberia, can be adapted
and replicated at the broader national level to facilitate the reintegration of ex-combatants.
Drawing on grounded theory, I explored the principles, norms, and ethos that combine to set
up the relational context in which justice results, how local representations of justice relate
and differ from legal-rational notions of justice, and what policy-relevant lessons can be
drawn.

According to Charmaz (2006), “grounded theory methods consist of systematic, yet
flexible guidelines for collecting and analysing qualitative data to construct theories
‘grounded’ in the data themselves” (p. 2). To be effective in this enterprise, grounded theory
(and qualitative research, for that matter) advocates the use of simultaneous processes of data
collection and analysis. It is not always possible, however, to transcribe, code, and analyze
interview data while simultaneously conducting further interviews in the field. This may
result from challenges relating to limited time, financial, and logistical resources. Before
proceeding to discuss the analysis, therefore, I briefly explain two major strategies |
employed to ensure that the analysis and the validity of my findings were not affected by my
inability to transcribe and code the interviews while in the field. The first step relates to the
idea of collecting and analyzing data simultaneously, while the second points to the process
of theoretical sampling.

While in the field, I had limited time that prevented me from transcribing the
interviews or coding the data. This was due mainly to the Ebola pandemic, which had hit
Liberia and other West African countries earlier in 2014. Although the World Health

Organization (WHO) declared Liberia free of Ebola in May 2015, there was the danger of
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new cases of infection coming up from the neighbouring states of Guinea or Sierra Leone.
The limited time spent in the field did not, however, affect my analysis in any adverse ways,
as I took steps to prevent that. Although I did not transcribe the data while in the field, I was
able to collect it and conduct tentative analysis concurrently. I did this by regularly playing
and carefully listening to the interview recordings for each day, usually in the evening after
conducting a particular day’s interviews. While listening to the audio recordings, I constantly
paused to write analytic notes on the main ideas and themes emerging from each interview.

In other words, instead of transcribing data, I listened to recorded interviews and
wrote memos. Based on the memos, I discovered initial concepts and categories, making
possible tentative comparison between data as I proceeded with subsequent data gathering
and analyses. Thus, even though I did not transcribe or code the data in the field, it was still
possible to conduct tentative analysis of the data, which directed further data collection. For
example, after conducting my first four interviews, I listened to the audio interviews and
captured the main analytic ideas derived from the data. I documented these ideas in a memo
(see Memo 1 in Appendix C).

Notably, grounded theory calls for theoretical sampling, which involves the collection
of additional data either by recruiting new informants or returning to previous participants to
obtain specific data (Charmaz, 2006). The purpose of theoretical sampling is to obtain
pertinent data that helps to address gaps, ambiguities, and unanswered questions, and also to
explain and refine nascent concepts that prove to have theoretical relevance in an emerging
theory (Charmaz, 2006; Fassinger, 2005; Strauss & Corbin; 1998). It is “sampling on the
basis of the evolving theoretical relevance of concepts” in order to strengthen the explanatory
power of the emerging theory (Strauss & Corbin, 1998, p. 179). For this reason, theoretical
sampling has been described as “one of the hallmarks” of grounded theory (Fassinger, 2005,

p.- 162). While theoretical sampling is critical, it is not always possible to remain in the field
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to fully saturate emerging categories or sub-categories, for the same reasons indicated above;
nor does theoretical sampling always require new or renewed observations or data gathering.
In fact, Fassinger (2005) suggests that categorical or theoretical saturation may sometimes
prove counterproductive by leading to “redundancy in the data due to excessive numbers of
observations or participants” (p. 162).

Instead, Fassinger (2005) suggests that theoretical sampling can be conducted
constantly by returning to the existing data “to select incidents, scenes, or events . . . with
which to interrogate the emerging theory and incorporate information gleaned from other
elements of the data collection process (e.g., participant feedback, documents such as
researcher memos, existing research literature)” (p. 162). While in the field, therefore, I
collected rich and dense interview data, complemented by memos, field notes, and primary

textual data that enabled me to sample theoretically as necessary.

Data Analysis

According to Corbin and Strauss (2008) and Strauss and Corbin (1990, 1998),
analysis involves the process of fracturing data into component parts with the view to
identifying categories and their properties and dimensions before weaving them coherently
back together in a relational whole. The main process by which grounded theory analysis is
conducted is coding (Miles & Huberman, 1994; Strauss & Corbin, 1998;). Coding is an
analytical process involving breaking down data into conceptual segments and placing on
them labels that summarize and represent the incident or idea captured by each unit of data—
or the segmentation, conceptualization, and reassembling of data (Charmaz, 2006; Guest et
al., 2012; Miles & Huberman, 1994; Strauss & Corbin, 1990, 1998). As noted above, analysis
in grounded theory consists of a three-level coding process involving open coding, axial
coding, and selective coding (Strauss & Corbin, 1998). Grounded theory analysis also

involves analytic note writing or memoing (Charmaz, 2006). I adopted this three-level
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process of coding to analyse my data and supplemented it with my own notes written both
while in the field and while reviewing the transcribed data and coding it. Before discussing

the coding process, I provide a brief description of how I went about writing my memos.

Memoing

My memos were written, first, by questioning significant statements, or statements
that were repeated by multiple informants such as the following: “we are interrelated”;
“People are interrelated”; “All of us here we live like family”; and “If you bypass the
authority of the chief, it means you don’t want to live in that community” (see Memo 1 in
Appendix C). Such statements led me to raise, in my notes, questions such as: What do these
statements or phrases suggest? How are they connected? If people are interrelated, what do
they do to address conflict in their relationships? What do these modes of relationships mean
for justice—in terms of how people perceive justice and their forum of choice in seeking
justice? Such questions were built into the subsequent interview questions that I posed while
conducting further interviews with informants. They also led me to the tentative proposition
that relationships matter to people.

Second, I wrote memos while conducting interviews whenever an interviewee made
striking statements, such as when the head of the traditional women’s groups in Gbojay Town
explained that “in this town we agreed that nobody should carry their friend to court. Nobody
should carry their friend to police station. If the person does you wrong, go to the Palava
Hut”; and this statement, made by the Chief of the Belema Community: “If you bypass the
authority of the chief, it means you don’t want to live in that community.” Based on the notes
written on these two statements, for example, I wrote further memos trying to understand the
connection between these statements and another one made by a youth leader in
Tubmanburg, who stated that the “court serves as an enemy, as a breeding ground for conflict

in the community.”
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Third, I wrote memos during informal discussions with informants, including those
who did not want to be recorded. Fourth, I wrote notes during the entire process of coding
and while participating in a Palava Hut process. At this stage it became more obvious to me
that relationships were not only important to people, particularly in relational communities,
but that they also appeared to have good reasons to sustain enduring relationships. From this
observation, I jotted the following propositions in my field notes: “Relationships matter to
people and they have reasons to restore and sustain them”; and “Statutory court justice is less
preferred because it peripheralizes or undermines the relationships of parties.”

Prior to the main analysis process, I transcribed the entire set of audio files verbatim
into a Microsoft Word document. The transcription made it possible to read the data
document and write memos during the process. I read the entire data document twice,
understanding and acquiring an intimate knowledge of it. I then proceeded to determine the
unit of analysis for coding or coding unit, which is the unit of analysis which best captures
chunks/sections of the data. For example, this can include words, phrases, sentences, a
paragraph, or an entire page of the transcribed data. My unit of analysis for coding ranged
from a single word to a couple of lines to an entire paragraph, insofar as each represented a
meaningful segment of a statement or part of a statement. As noted earlier, the data document
was coded in three stages involving open coding, axial coding, and selective coding. It is
significant to note, however, that the three levels of coding do not constitute an entirely linear
process, as they often overlapped, necessitating that I go back and forth between open coding,
axial coding, and selective coding.

In order to ensure validity or credibility of research findings in grounded theory, it is
necessary that there be a fit between the concepts or categories used as building blocks of the
emerging theory and the data in which the theory is grounded (Charmaz, 2006; Glaser, 1978;

Strauss & Corbin, 1998). Lack of fit between concepts and data will result in a theory that
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does not reflect or emerge from the data. Fit, which refers to the extent to which a code or
concept reflects the essence of the incidence it represents, is therefore an important criterion
for assessing the validity of concepts and research findings (Glaser, 1978; Strauss & Corbin,
1998). One of the strategies I used to ensure the validity of my concepts and categories was
constant comparison, which is discussed below. In addition, I engaged two independent
researchers at the Kofi Annan International Peacekeeping Training Centre (KAIPTC) in
Accra, Ghana, to evaluate 15% of my coded interviews as a way of assessing the extent to
which we all agreed on the codes I used, or the level of inter-coder agreement. This was
necessary to assess the extent to which the codes accurately reflected the perspectives of
participants as captured by the data. Constant comparison and inter-coder agreement are

discussed in the next section.

Open Coding

The major part of my analysis began with open coding. This was done by breaking the
data document into segments or units that contained ideas, incidents, events or processes that
were noteworthy. I marked off and separated one unit or segment of analysis from the other
using different colors to make for easier identification and comparison. I examined closely
each segment to understand what it was an instance of, and proceeded inductively to
determine the label or code that best represented its essence. Coding inductively means
deriving a code from its referent segment rather than using a priori or preconceived codes,
(Charmaz, 2006; Strauss & Corbin, 1998).

At this initial stage of coding, I also established that the codes were as descriptive as
possible in order to ensure a fit between data and codes, making certain that the analysis and
the emerging codes did not depart from the data, but remained grounded in it. This was done
by coding with phrases that “reflect action” (Charmaz, 2006, p. 48)—by using gerunds and

similes. Using gerunds (words ending with “ing” that reflect process/action) and similes (that



REBUILDING RELATIONSHIPS AFTER CIVIL WAR 124

involve comparing, using the word “as”) helped to avoid premature conceptualization or
theoretical categorization, and instead helped to build a solid foundation for emerging theory
that was firmly grounded in the data.

For instance, the first segment of data I coded was the following statement: “Peace
only comes as a result of justice.” I inductively coded this statement as follows: “peace as
outcome of justice.” The second segment of data coded was this statement: “The debate goes
down to what kind of justice; whether restorative, retributive or other kinds of justice.” This
statement was aptly coded as follows: “varying conceptions of justice.” Likewise, the
statement “Everybody has a chance or opportunity to participate, full participation you see”
was coded as “participating directly” or “direct participation.” I also used in vivo codes,
which are participants’ own words or phrases that appear catchy and graphic, drawing
immediate attention (Strauss & Corbin, 1998). Thus, the statement “Justice and peace are two
sides of the same coin” was coded using the exact same words. Likewise, the statement
“Court serves as an enemy, as a breeding ground for conflict in the community” was coded as
“courts as a breeding ground for conflict.” Excerpts of 10 codes and their corresponding
referents are presented in Table 5.1.

Table 5.1

Coding Excerpts

Srl | Data Segment / Interview Response Codes

1 So yes, justice was done. But where Delivering hollow justice
was reconciliation? Where was peace?
Where was the other things to be
found? Till today, there is nothing like

that.

2 The law is not interested in the Ignoring interpersonal relations
relationship between these people.

3 And in that society, each one depends Interdependence as survival strategy

on the other to be effective and to have
a wellbeing.
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The Palava Hut is also managed by a
process where at the end of the process
it is the community that is the victor,
and not necessarily the individual.

Prioritizing the interest of the community

The right of the community is more
valued than the right of the individual.

Placing community interest first

The substance of the Palava Hut is to
reconcile people in a way that the
society or community remains intact.

Managing social stability

Peace and justice, the two go hand in
hand. One cannot go without the other.
Where there is peace, one can logically
assume that there is justice. And where
there is justice one can logically
conclude that there is peace. So the two
go hand in hand.

Peace and justice go hand-in-hand

You will notice that after the war, the
hinterlands where Palava Hut are used
to settle are more peaceful than where
we have the court system as we speak.
Like in Monrovia, everywhere you go
you will see problem. That is different
from the interior.

Palava Hut outcomes

Because the first thing, the person will
admit his mistakes, to agree that what
he did was wrong, realizing the mistake
and coming out to appeal to the person
that he did the act to, then justice is
obtained. That is what the Palava Hut is
doing, instead of going through the
court process and other things.

Reconciliation/relational justice

10

Because when we met, she was given
ample time to explain her side and we
were advised to respect one another’s
views. During that time, whatsoever
come up [ was already enjoying the
way the people were handling it. She
talked a lot from the beginning to the
end and questions were posed to her by
members of the Palava Hut. From
there, myself I really enjoyed the way |
expressed my feelings because during
the time of the conflict you couldn’t
give me the chance to express some of
the things you do to me that didn’t go
down well with me. But during that
time I was able to express my feelings
the right way I wanted to.

Participating directly
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Operationally, I wrote the codes adjacent to their corresponding referent data
segments in the right-hand margin of each page using the review tab in Microsoft Word.
Using the review tab means that consecutive numbers were assigned automatically to the
codes. I subsequently generated a coding frame, which is a list of all codes, in an Excel file
(see Appendix D for an excerpt). I ensured that the number for each code in the original data
document corresponded with the same serial number in the Excel file. Attaching numbers to
the codes facilitated the process of constant comparison while conducting axial and selective
coding.

Constant comparison involves constantly going back to the data to look for evidence
that either confirms or refutes statements or propositions being made by the researcher
(Strauss & Corbin, 1998). It also enhances the validity of research findings by maintaining fit
between data and codes, and categories or subcategories. For example, as I proceeded with
the coding process, I constantly compared the emerging codes with the actual statements
made by respondents to ensure that the codes truly reflected the essence of the statements
they represented. In addition, I constantly revisited the initial propositions I made—the
propositions that “Relationships matter to people and they have reasons to restore and sustain
them”; and “Statutory court justice is less preferred because it peripheralizes or undermines
the relationships of parties”—to determine if these propositions reflected the emerging
codes—that is, to confirm a fit between the data and codes, and between codes and my
tentative propositions.

Second, as noted above, excerpts of my coded data were reviewed by two
independent researchers at the KAIPTC to assess the level of inter-coder agreement, or the
extent to which these researchers would code the same way as I did (Campbell et al., 2013).
The result of the review by the researchers showed that they were in agreement with over

90% of my codes. When we subsequently met to discuss and reconcile the few coding



REBUILDING RELATIONSHIPS AFTER CIVIL WAR 127

discrepancies that resulted from the evaluation, it became apparent that the differences were
not substantive enough to influence the analysis in any significant way because the varying
codes or phrases had roughly the same meaning. For example, the statement “There are elders
who preside over this [Palava Hut] who have a level of respectability. They will do
everything to maintain the culture of the community irrespective of what is said here; they
would handle this matter to preserve the culture,” was coded by me as “elders as Palava Hut
convenors.” This same statement was coded by one of the other researchers as “elders as
preservers of cultural norms.” The second researcher coded the same statement as “Palava
Hut elder.” Similarly, the statement “They [the youth] need to be sensitized. They need to be
brought up to speed, and on the page with where they should be within the context of their
communities,” was coded by me as “gaining cultural knowledge.” The same statement was
coded by one of the researchers as “cultural sensitization,” while the second researcher coded
it as “cultural education.” The review of coding results further enhanced my overall
confidence in the fit between the codes and the raw data.

With the entire data coded, it was time to move on to axial coding, which represents
the second stage of the three-level coding process. In all, I came up with a total of 1,549
codes reflecting the issues that were important to the respondents. This was later captured in a

coding frame, which is a numbered list of the total codes generated.

Axial Coding

While open coding, I broke the data document into segments or units in order to
examine, label, and understand the web of linkages that exist among them. In axial coding, I
reassembled the data back by regrouping categories and sub-categories by means of the
relational threads connecting them. Strauss and Corbin (1998) describe axial coding as ““a set
of procedures whereby data are put back together in new ways after open coding, by making

connections between categories” (p. 96). This stage of the coding process entails specifying
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the core phenomenon around which actions/strategies are initiated in terms of the conditions
that give rise to them, the context in which they unfold, and the outcomes that result from the
strategies (Strauss & Corbin, 1998).

By unpacking the data into segments and identifying their essence, I began to realize,
for example, that a category such as “injustice” has multiple properties and dimensions, at
least in the context of the data, ranging from extreme injustices (involving murder and rape)
to humdrum injustices (relating to petty theft or the failure to honor one’s debt obligations).
The second stage of this coding procedure, which Charmaz (2006) calls focused coding,
involves the identification of major categories serving as conceptual axes around which other
sub-categories—incidents, events, or processes—revolve. At this stage, I compared all the
codes to determine the differences and similarities among them.

For instance, one of the main categories I located in the data was “Palava Hut
process.” Palava Hut process qualifies as a category in that it refers not to any specific Palava
Hut discussion that informants either talked about or which I participated in as an observer,
but rather to the set of ideas and processes about the transformation of experiences and
injustices within relationships necessary for restoring justice. In this sense, the Palava Hut
process is an analytic concept with properties and dimensions, serving as an axis around
which more specific incidents, processes, or sub-categories revolve. Falling under the
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category “Palava Hut process” are codes such as “bringing parties together,” “participating

directly’” “inVeStigating’” (13 29 ¢¢ 29 <c 99 ¢

truth-telling,” “acknowledgement,” “showing remorse,” “pleading
for forgiveness,” “fines or sanctions,” and “reconciling.” Similarly, the category “strategies
for addressing injustice” has properties that include judicial processes and Palava Hut
processes. These processes can in turn be dimensionalized along a continuum that ranges

from highly complex to complex to simple proceedings.



REBUILDING RELATIONSHIPS AFTER CIVIL WAR 129

Generating Categories and Sub-Categories

To identify categories in the data, I first developed a coding frame, which is a list of
all identified codes. I reviewed the coding frame by looking for the most significant codes
and/or the most recurring codes, as well as possible connections between codes. By
significant codes, I mean codes that made analytical sense and had the capacity to serve as
analytic concepts in terms of being able to correspond to more specific, but related, attributes
or incidents. This procedure involved a higher level of coding than the initial stage of the
process, as it required determining the similarities and differences between various codes and
then selecting codes that were analytically broad enough to categorically encapsulate codes
that could serve as an axis around which other codes were organized.

Compared to open coding, axial coding involves a higher level of abstraction, as it
directs the coding process towards the generation of working hypotheses that are tested along
the way, as well as the generation of theoretical formulations from the data. With this in
mind, I reflected over my tentative propositions in light of all the codes generated and
discussed these with the two coders at the KAIPTC. I began to notice that relationships were
clearly important to people, and that people were also conscious or mindful of the outcomes
of particular modes of remedial actions on their relationships.

In order to get a fuller picture of emerging trends, I reassembled the data in a
relational form by pulling together categories and sub-categories derived while open coding,
beginning the process of linking the main categories together in order to determine the sort of
relationships that existed among them. Whenever I located a category and labeled it, I
engaged in constant comparisons by going back to the data to check if the categorical name
truly represented the essence of the referent codes/sub-categories that it encapsulated. I
noticed a number of similarities between some of the codes either because they related to the

same ideas, incident, event, or process, or because they formed underlying conceptual
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themes, enabling them to be grouped together under a specific topic, category, or
subcategory.

For instance, I noticed that codes such as “we are like family,” “being interrelated,”
“living in the same community,” “living together after going to court,” and “community
belongingness” are not only similar in the sense of conveying a sense of shared identity or
belongingness, but they also all appear to fall under a conceptual category that may be called
relational context. This category represents a setting against which conflict or trauma may
come about, and it also appears to condition the manner in which trauma within relationships
gets addressed. Similarly, codes such as “having a day in court,” “facing criminal
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prosecution,” “judging cases,
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participating directly,” “bringing parties together in Palava
Hut,” or paying “monetary fines” are similar in the sense that they represent attributes of a
broader conceptual category that may be termed strategies for addressing injustices. A
sample of the categories generated and their codes or attributes are presented in Table 5.2.
From the sample of codes and categories presented in this table, I noticed some of
them were overlapping, so that a code such as “bringing parties together” could fit under the
category “Palava Hut process™ or “relational context,” just as “Delivering justice to
communities” could fit under both “justice end state” and “restoring just relations.” To weave
these categories and their attributes together coherently and theoretically, Strauss and Corbin
(1998) suggest a paradigmatic model involving specific but interrelated categories. Axial
coding, according to Strauss and Corbin (1990), preoccupies itself with the core phenomenon,
which is the “central idea, event, happening, incident about which a set of actions or
interactions are directed at managing, handling, or to which the set of actions is related”
(Strauss & Corbin, p. 96). The core phenomenon and its related causal conditions, context,
intervening conditions, action/interaction, and consequences as explained by Strauss and

Corbin (1990, pp. 96-97) are captured in Table 5.3.
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Table 5.1

Sample Categories and Corresponding Codes

Categories

Attributes

Perpetrating injustices

War-related atrocities, common violations, associational
injustices, etc.

Context Civil war, TRC, UNMIL reintegration, relational context
Trauma/conflict within Living with pain/difficulty in coming to closure, severance
relationship of relational ties, negative reception, avoiding community

(staying away/shifting residence), acrimony, risk of conflict
recurrence, social instability, etc.

Strategies for addressing
injustice (Relational
transformation)

Judicial processes (prosecution), going to Palava Hut, self-
help justice, simple vs. complex procedures, etc.

Palava Hut
process/action/strategies

Bringing parties together, direct participation, investigation,
truth-telling, acknowledgement, remorse, forgiveness,
reconciling, cost saving, accessibility, etc.

Relational context

Shared expectations, group dynamics, traditional authority
(influence), shared norms and values, conformity,
generational boundaries, family, placing community
interests first, locating individual victory in community
victory, bringing parties together, having community unity
as signpost, etc.

Attribute of Palava Hut
convenors

Impartiality, age, gender, affiliation

Justice end state

Retribution, law and order, permanent resolution, just
relations, community survival, delivering justice to
communities, lasting resolution, relational justice, etc.

Consequence/restoring justice
(sound relations as basis for

reconciliation and peace)

Retribution, procedural fairness, equity, symbolism,
restoration, just relations, peace as outcome of justice,
going home after court, community stability/harmony as
ends of justice, repairing relational damage as end of
justice, delivering justice to communities, locating
individual victory in community victory, lasting resolution,
relational justice, etc.

Path to Palava Hut justice

Telling the truth, being honest, remorse, responsibility,
pleading for forgiveness, reconciliation, relational justice

Relational justice

Just/sound relations, solidarity, unity, peace, justice,
reintegration, etc.
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Table 5.2

Categories of the Strauss and Corbin Paradigmatic Model

Category Explanation

Causal Conditions | Event, incidents, happenings that lead to the occurrence or development of a
phenomenon.

Phenomenon The central idea, event, happening, incident about which a set of actions or interactions
are directed at managing, handling, or to which the set of actions is related.

Context The specific set of properties that pertain to phenomenon; that is, the location of events or

incidents pertaining to a phenomenon along a dimensional range. Context represents the
particular set of conditions with which the action/interactional strategies are taken.

Intervening The structural conditions bearing on actions/interactional strategies that pertain to a
Conditions phenomenon. They facilitate or constrain the strategies taken within a specific context.

Action/Interaction | Strategies devised to manage, handle, carryout, respond to a phenomenon under a specific
set of perceived conditions.

Consequences Outcomes or results of action and interaction.

Note: Adapted from Basics of Qualitative Research: Grounded Theory Procedures and Techniques, by A.
Strauss and J. Corbin, 1990, pp. 96-97.

As shown in Table 5.4 below, the core phenomenon in my research is “adversarial
relationships” (damaged relationships/trauma within relations), which may be severe or
minor. As such, I analyzed trauma within relationships in terms of the conditions that led to
it; the context in which it arose; the actions/strategies taken to address, manage, or transform
damaged relations in order to restore justice; and the consequences, or outcomes, of those
strategies. Adopting the Strauss-Corbin Paradigmatic Model (1998), I located main categories
and subcategories for relational justice from the data, as presented in Table 5.4.

As indicated by the data, severe trauma within relations may manifest, for example, in
terms of ex-combatants staying away from the community or being accorded negative
reception. Relational breakdowns may also be minor, manifesting, for example, in verbal
altercations between spouses. The category that best described the causal conditions, or the
multiplicity of events and processes contributing to cause trauma in relationships, was
injustice. Injustice appeared as a broad category pulling together a wide, but similar, array of
events ranging from wartime atrocities (such as murder and rape) to petty theft in the

community. Thus, dimensionally, injustice can range from being extreme to being minor.
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Table 5.3

Categories of Relational Justice

133

Causal Phenomenon Context Action/strategies Intervening Consequences
Conditions Conditions
Injustice Adversarial Civil war Regular Palava Institutional deficits | Relational justice
relationships Hut

Accra peace accord Wavering commit Healing/closure

National Palava
. Hut process ) .

Relational type/ Community Accountability

community type/location dissimilarities
TRC o

o ] Contrasting Palava | Reconciliation

Institutional deficits Huts

Type of justice UNMIL ) )
reintegration Reintegration

Shifting residence
TRC )
Sustainable peace

UNMIL reintegration Institutional
reforms

Waning legitimacy of ..

£c8 Y Criminal

Palava Hut .

prosecution

Differing Palava Huts

Shifting residence

The context in which injustice and relational breakdowns unfolded included a number

of incidents and events including the following: the civil war; the Accra CPA and its

provisions; the type of relationships or the relational context in which interactions took place;

institutional deficits that incapacitated state functionality; the TRC process and its outcomes;

the reintegration process conducted by UNMIL; the type of justice; the waning legitimacy of

the Palava Hut process, resulting from the desecration of traditional institutions during the

war; differences in Palava Hut processes across communities; shifting residence by both ex-

combatants and survivors.

Just like the multiple causal conditions that gave rise to injustice and trauma in

relationships in Liberia, multiple actions or strategies were taken to address or manage

relational breakdowns. This, according to the data, included the regular Palava Hut process

(which emphasized truth-telling, acknowledgment of responsibility, showing remorse, and
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pleading for forgiveness); the proposed national Palava Hut program by the TRC; the TRC
process; the reintegration program conducted by UNMIL; and a range of institutional
reforms. The intervening conditions facilitating or constraining these strategies, on the other
hand, included institutional weakness resulting as an outcome of the war; wavering official
commitment to implement the national Palava Hut program; differences in the types of
communities (relational, quasi-relational, and non-relational); differences in cross-ethnic
Palava Hut approaches; and population movements, which some ex-combatants used as a
deliberate strategy to evade responsibility or stay away from the community.

The consequences of the action/strategy taken to address the core phenomenon
(adversarial relationships) included the restoration of just relations, or relational justice,
healing/closure; accountability; reconciliation; reintegration; sustainable peace; and
community stability/survival. These categories are represented graphically in the
Paradigmatic Model shown in Figure 5.1. As depicted in the model, the core phenomenon
results from causal conditions. The core phenomenon, in turn, necessitates action/strategies in
order to manage or address it. Specific strategies may, however, be influenced by the context
in which the interventions happen or other intervening (structural) conditions. All of these
factors will combine to produce specific outcomes or consequences.

While this framework provides a good initial starting point to begin organizing my
categories at a much higher level of abstraction, it comes with a certain level of rigidity that
does not enable me to proceed in terms of how I make sense of the data. While the model
may fit neatly in other scenarios, it does not permit me to fully explore the nuances in terms
of what people do when faced with conditions of injustice or how they go about addressing
trauma in their relationships. For example, even though going to court and going to the
Palava Hut are specific strategies for addressing injustice, the present structure does not

identify the specific outcomes resulting from these alternate courses of action. As Charmaz
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(2006) observes, the Paradigmatic Model may either “extend or limit your vision, depending
on your subject matter” (p. 61). In moving forward with my theory development under
selective coding, or what Charmaz (2006) calls theoretical coding, I adopted an eclectic
strategy of combining the useful elements of the model while creatively linking categories in
terms of how I make sense of the data, which was then validated by independent coders. I
also drew on extant ideas from conflict transformation as well as Ferdinand Ténnies’
Gemeinschaft and Gesellschaft concepts. On the whole, however, the theory of relational

justice derives from my field data, and it is based largely on the Palava Hut process in

Liberia.
Context
Civil war
Types of justice
Peace accord
UNMIL reintegration
Regular Palava Hut
National Palava Hut
Communitv tvbe
* Consequences
Strategies Relational Justice
Regular Palava Hut Healing/closure
CL-S-ZII M Natgional Palava Hut Accourgltability
Conditions * Relational UNMIL * Reintegration
Injustice damage Reintegration Peace
Institutional Ref Community
Criminal stability

prosecution

t

Intervening condition
Institutional deficits
Wavering commitment
Community dissimilarity
Contrasting Palava Hut
procedures

Shifting residence

Figure 5.1. Paradigmatic Model. Adapted from Basics of Qualitative Research: Grounded
Theory Procedures and Techniques, by S. Strauss and J. Corbin, 1990, pp. 96-97.
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Selective/Theoretical Coding

Charmaz (2006) explains that selective coding, which is also termed theoretical
coding, specifies “possible relationships between categories you have developed in your
focused [axial] coding” (p. 63). Having identified codes/concepts and major categories that
include injustice, adversarial relationships, relational context, Palava Hut process, and
relational justice, through open and axial coding, I proceeded to link these categories in a way
that tells a larger story about how people in relational communities transform adversarial
relationships using the Palava Hut process to restore and sustain sound relationships. The
emerging theory of relational justice is presented as a major result of this analysis in Chapter

6.

Summary

Empirical facts are useful in grounded theory as they serve as the basic material for
building substantive theories. Theory in this sense is not possible without data. In fact, for a
theory to pass as grounded theory, it must be grounded in the data from which it emerged.
However, grounded theory can only emerge if empirical facts are analyzed in ways that make
it possible to uncover meaningful relationships in a mass of incidents, which without analysis
might remain disconnected and isolated facts, and even unintelligible. The purpose of this
chapter was to discuss the processes by which I analyzed the empirical data gathered from the
field in order to discover meaningful relationships in the data and to generate a substantive
theory around justice. To conduct this analysis, I drew on grounded theory analytical tools
involving the three-level coding process developed by Strauss and Corbin (1990)—open
coding, axial coding, and selective coding. I also wrote analytical memos to complement the
analysis. The analysis resulted in a theory of relational justice, which posits that remedial
actions do not deliver justice for people in relational communities if these actions merely

exact pain or retribution; rather, justice is obtained when remedial actions succeed in
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repairing damaged relationships between parties. The theory provides a broad and

comprehensive framework for transitional justice and peacebuilding.
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Chapter 6

RESULTS AND DISCUSSIONS

“Ex-combatants may reintegrate more easily if they have a forum where they can tell the
truth, apologize to victims and communities, and explain their actions” (Waldorf, 2009b, p.

109).

Introduction

In Chapter 5, I analyzed the empirical data gathered from the field and generated
primary codes, sub-categories, and major categories that reflect events and processes around
justice/injustice, the Palava Hut process, and ex-combatant reintegration in Liberia. In this
chapter, I present and interpret the results of my analysis, mainly in terms of the major
categories emerging from it, but also in the context of relevant literature. Five of the major
categories generated were integrated to construct a substantive (but not formal)*® theory of
justice grounded in the empirical data, as discussed later in this chapter: injustice (causal
condition), adversarial relationships (phenomenon), relational context (context), Palava Hut
process (actions/strategy), and relational justice (consequences).”’

This dissertation seeks to understand and explain how people’s perceptions and
experiences with justice/injustice influence the reception they accord returning ex-
combatants; how communities practicing the Palava Hut address conflict in relationships and
restore justice; and how the Palava Hut can contribute to the reintegration of returning ex-
combatants. The study is, thus, about theory and policy/application, and it is intended to both
broaden theoretical understanding while enhancing policy application towards transitional
justice and ex-combatant reintegration. As noted earlier, the analysis generated a substantive

theory of relational justice, based largely on the Palava Hut process, and it also resulted in

%6 See the difference between substantive and formal theory in Chapter 4.

" The categories in parentheses are the original paradigmatic categories suggested by Strauss and Corbin
(1990). They guided the generation of the core categories as well as the construction of the theory of relational
justice.
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significant findings that reflect respondents’ conceptions of justice and what they consider
critical in working to restore justice, particularly under the Palava Hut. In addition, the
analysis yielded significant findings that reflect respondents’ perceptions of justice and how
the Palava Hut currently works to restore justice. Findings also reveal how impediments to
the replication of the Palava Hut in non-relational communities can be addressed to make the
process an effective instrument of ex-combatant reintegration. Accordingly, the findings are
divided into three major sections that reflect policy, practice, and theory.

In the first section, I present and interpret major findings relating to respondents’
conceptions of justice (relational justice in particular); basic preconditions that need to be
fulfilled in working to repair damaged relationships and, thus how the Palava Hut works to
resolve conflict in relational communities; and the primacy of collective/aggregate interests
(vis-a-vis individual interests) under the Palava Hut. In the second section, I present and
discuss findings on ways in which the challenges of implementing the Palava Hut in non-
relational communities can be navigated to establish an effective Palava Hut process capable
of delivering the goals of reconciliation and reintegration throughout Liberia. In the third
section, | present and explain the theory of relational justice.

Before doing so, however, I briefly discuss other findings, including the weaknesses
of the Palava Hut. Issues relating to the type of reception ex-combatants are likely to receive
are crosscutting. They are, therefore, discussed throughout the sections. I interpret the key
findings with representative quotes from respondents as a way of validating the findings, and
also as a way of evidencing fit, or congruence, between the data and the emerging theory.
Verbatim quotes are also used as illustrations and for purposes of explanation. In order to
ensure anonymity and confidentiality, quotes are not attributed to interviewees except in a
few cases where research participants clearly stated that the information they provided could

be attributed to them by name. In most cases, however, I referred to the respondents as
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Participant 1, Participant 2, Participant 3, and so on (see Appendix E). While it seems
conventional to discuss findings in terms of the main categories generated in a typical
grounded theory research, I focus my discussion largely on findings resulting from the
analysis that respond directly to the central questions to which this study sought to find

ansSwers.

First Set of Results: Justice Conceptions and Workings of the Palava Hut

In this section, I present and interpret the key findings of the research. In addition, the
section highlights how narrowly constituted policies around ex-combatant reintegration and
truth and reconciliation commissions have played out in the Liberian context. I also present
and discuss a number of preconditions that, according to the data, need to be fulfilled in order

to restore justice and reconciliation, and, for that matter, effective reintegration.

1. The overwhelming majority of war survivors in Liberia are still hurt and living with
pain: People have not forgotten the injustices they experienced during the war.

At the time of data collection it had been 13 years since the civil war in Liberia was
officially brought to an end. The passage of time notwithstanding, and in spite of the fact that
a TRC process was conducted in Liberia and a reintegration process implemented, the
findings show that many war survivors in Liberia, in the words of Participant 3, a former
executive member of the Liberian TRC, “are still hurt” and living with pain (personal
communication, September 4, 2015). Although the issue of pain or hurt was not one of my
research questions when I commenced this project, I noticed during the data collection stage
that it was a recurring theme in most interviews, suggesting that it is an important issue to
respondents. Moreover, it further validates the claim that both the TRC and the reintegration
processes were unsuccessful in reconciling people in Liberia, hence the need for the national

Palava Hut forums.
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During an interview, Participant 10, a civil society activist/Palava Hut expert, told me
one of the numerous stories relating to how survivors are still bearing the traumas of the war,
and how they sometimes react to the perpetrators of the injustices they experienced. This
particular account relates to the story of a woman whose husband and children were killed
during the civil war:
Itis . .. about the story of a woman who used to sell sugarcane on the market. The
war had ended and everybody was back in Monrovia now doing their business.
Everybody thought, ‘let bygones be bygones.” That was the kind of mind-set. And this
lady selling the sugarcane saw this person coming to her and wanted to buy the
sugarcane. So he took the sugarcane and handed her the money. They didn’t have eye
contact at that point. So she took the money and was looking for the change. To give
him the money, then she had eye contact and recognized who this person was, and she
took the sugarcane on the ground and just slammed it in this guy’s face. And she
started crying, ‘You were the one who killed my husband and my children.” In open
market! And these are the problems that are happening in many places in Liberia.
(personal communication, September 9, 2015)
Participant 3, a former executive member of the Liberian TRC, also explained

how one of the war survivors lives with his pain:
There are many people who have lost loved ones who stay through hell. There is one
fellow who writes almost every year since the war how he lost his daughter and his
son in-law in the war through murder by a particular warlord. For ten years, on the
anniversary of their death, he wrote, he publishes the same letter over and over. He
said something about how people feel very hurt, a lot of people lost properties and
have not recovered since then, and it has impacted them over time and the way they

view society. (personal communication, September 4, 2015)
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Participant 30, a male civil society activist, also explained,

There are people who are hurt. There are people who sit in the community who have

pains that their husbands and their sons were killed only probably because of their

tribe. They had no bearing in anything. They were only killed because they were
standing and looking or maybe they were killed because they had a television set that

somebody wanted. (personal communication, September 18, 2015)

The pain certainly persists for survivors who feel they lack the agency to affect the
situation, as Participant 31, a Monrovia-based adult female survivor, explains: “We see them,
it hurts us. But what can we do? We can’t do anything. They abused us. They did a lot of
things” (personal communication, September 19, 2015). Conflict experts and psychologists
suggest that such traumas, when left unaddressed, make the processes of healing, forgiveness,
reconciliation, and closure all the more difficult as survivors continue to bear the trauma
(Galtung, 2001; Gopin, 2001). The fact that survivors are still living with pain makes the
proposed national Palava Hut process a critical element of the peacebuilding process in
Liberia. The Palava Hut process is more targeted, having the restoration of justice and broken
relations as a core objective. It is able to bring both survivors and offenders together to talk
and address their differences. Participant 1, a Monrovia-based Criminal Court judge,
emphasized the reasons why it is crucial to reconcile the divisions in Liberian society:

You cannot have peace and reconciliation because there were a lot of atrocities and

people hurt each other. And with everybody being hurt, you cannot have peace

without going to the table of reconciliation. So there is a need for reconciliation, so
we can have peace and unity and then of course we can have justice. (personal

communication, September 3, 2015)

For those living with pain, and even for the indirect survivors of war, the findings of

this study suggest that it is unlikely that they will accord returning ex-combatants positive
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reception just because the offenders have been successful in learning a trade or a profession
through the UNMIL reintegration process. Given that the TRC channel has already been
exhausted, the Palava Hut remains one of the few avenues left for restoring justice,

reconciling parties, and reintegrating ex-combatants in Liberia.

2. Justice as Sound/Just Relationships: The ultimate aim of justice is to maintain and

restore just relations/relational justice.

One of the dominant themes most frequently referred to by research participants when
responding to questions about justice or the Palava Hut process was “relationship.” When
“relationship” was not specifically mentioned, respondents pointed to other related terms
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such as “family,” “brother,” “interrelated,” “friend,” “community,
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town,” or the phrase “we
are related.” Thus, during the study, it was not uncommon to hear research participants
referring to other Liberians, including ex-combatants, as “brothers.” The analysis reveals, as
shown by the category “relational context” in Figure 6.1, that the sense of
brotherhood/sisterhood or community affects people’s perceptions of justice and their forum
of choice when seeking justice. Overwhelmingly, the majority of participants declared a clear
preference for indigenous justice approaches, manifested mainly through the Palava Hut,
rather than going to court. Respondents from Palava Hut-practicing communities reported
that people in their communities resorted to the criminal justice system only in rare instances,
when they were either dissatisfied with Palava Hut outcomes/rulings or when the case
involved rape, murder, or armed robbery.

Of the 40 respondents interviewed, at least 32, representing more than 80% of the
total, emphasized sound relationships as a major essence of justice or the Palava Hut process.
Even the respondents from the non-relational communities of Monrovia were generally of the
view that the Palava Hut process plays a pivotal role in justice delivery in rural Liberia. In

their opinion, however, the Palava Hut process can only complement the existing formal
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justice system due to its relative absence in major towns and cities, its weak enforcement
capacity, and its inability to handle felonious crimes. These limitations notwithstanding,
respondents sampled from the relational community of Gbojay, as well as the three quasi-
relational communities in Monrovia, without exception, pointed to the Palava Hut as their
preferred forum of first resort when seeking justice. In other words, the Palava Hut process, at
least for people in relational communities, is the mainstream justice approach, and not an
alternative dispute resolution (ADR) mechanism. Given that about 90% of Liberians, rural
Liberians in particular, prefer the Palava Hut or indigenous justice to statutory justice (Isser et
al., 2009; Sandefur & Siddiqi, 2011, p. 2012), it is the statutory justice system that appears to
be the alternative avenue for justice for the majority of people, particularly in relational
communities.

Respondents from Gbojay and the quasi-relational communities generally identified
the process of building or maintaining sound relationships as the underlying goal of justice
and the Palava Hut process. The primacy of relationship within the framework of the Palava
Hut and justice delivery was emphasized most strongly by Palava Hut convenors, town
chiefs, and community leaders, as evidenced in the following exchanges involving the head
of the Traditional Women’s Group in Gbojay:

Interviewer: Why don’t you allow people to take their cases to the police but rather

try to settle them within the community?

Respondent: The reason is we are like family. We are in the same district and we are
in the same town. People are somehow interrelated. Even if you leave from Nimba
County and come here, we consider you as our brother, we consider you as our sister.
The only case that will leave here and go to police is just rape only. Sometime when
you over vexed [when you are extremely angry] you don’t take good decision. If you
over vexed [extremely angry] and you carry your case to the police, the police are just
there; the only thing the police can do is to hold them there and cool [calm] them.
Then we can still go to the police and tell them these are our children. They had

misunderstanding so please give us this case, let’s go and settle it. Then we can come
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and have that case settled for there to be peace. (personal communication, September

15, 2015)

The Town Chief of Gbojay provided similar responses during my interactions with
him, as captured in the following excerpt:

Interviewer: Why should people bring their cases to the Palava Hut instead of taking

them to the police or court?

Respondent: For us to be together. For us to be together. For us to work together.

Interviewer: What exactly do you mean when you say ‘for us to be together’? Can

you please explain?

Respondent: Yes. Because this man is my brother and he is doing something. If he
brings a complaint to me, I can’t say no, but to judge your case and give the final say,
for us to be together and work together as family. (personal communication,

September 15, 2015)

Other respondents expressed similar sentiments. The District Administrative
Assistant in Gbojay, for example, explained why statutory justice is less preferred in
Gbojay:

The reason is very simple. You will have that anxiety and say, ‘I’m going ahead, I'm

going ahead.” You may carry the person [to police/court], they levy some fine on that

person and they [people in the community] will say you are guilty for doing this to X

or Y, or you are wrong to do this to C. At the end of the day, you are coming back to

live in the same town or in the same village to live together. . . You may have carried
one person to the magisterial court. But that one person you carried [to court] has
family behind him or her. Any penalty that that person will face over there, that
family too will say, ‘If Gbanja carry my brother or my sister [to court], myself I will
one day pay my debt.” And you know we intermarry and interborn [have children

with other families within the community]. So to maintain the relationship, you have
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to do away with some things. You agree with the elders to settle the dispute, then

together you can live in peace. (personal communication, September 15, 2015)

Debey Sayndee, Professor of Peace and Conflict Studies, and Director of the
Kofi Annan Institute for Conflict Transformation at the University of Liberia, made the
following observation:

Families come and they have a contention and they go to the law. Typically two

brothers or a father and a son or whatever. The law is not interested in the relationship

between these people. You may have the law and execute the law. When they leave
that courtroom, they have to go back home. What becomes of them? The law is
interested in the fact that the law was enforced. (personal communication, September

10, 2015)

In relational and, to an extent, quasi-relational (Palava Hut-practicing) communities,
as revealed in the above exchanges, there is a strong desire “to be together” or to live as
“family” and to, therefore, sustain the ties that bind people together as members of the
community. This is because the basis of group cohesion and solidarity, or the ties uniting
members into a common “we,” appears to be grounded not only in shared norms and values,
but also anchored in dense kinship ties or familial affinities consisting of several extended
families. The density of kinship-based ties in relational communities is aptly captured by
Participant 10, a civil society activist/Palava Hut expert, who explained, “In my district, to
marry a woman, you have to go outside the district because there is only one family there.
We are all interrelated” (personal communication, September 9, 2015). This remark captures
the typical essence of what it means to be part of a community, at least, within the context of
the relational, or Palava Hut-practicing, community.

High relational density in relational communities means that injustice or conflicts

manifesting between parties have the proclivity to disrupt aggregate relationships at the
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communal level, if for no reason other than that each specific relationship represents a link in
the broader relational ties that bind people together in the community (Chachine, 2008; Deng,
2008; Mbiti, 1969). As such, injustice appears to violate not only the direct victims, but also
the community as a whole (Mbiti, 1969). While it is necessary, therefore, to redress injustices
and the relational traumas to which they give rise, the emphasis on mending broken
relationships means that the formal justice system and the retributive measures they
emphasize do not deliver justice for the majority of people in relational and quasi-relational
communities. For respondents in this study, formal-legal justice or retributive justice appears
more as the last resort, as explained earlier. It is seen as inadequate at best, and divisive at
worst.

Such is the desire to restore and sustain sound relations and the effectiveness of
traditional justice procedures that even cases involving accidental killings are sometimes
settled through indigenous justice channels, most notably the Palava Hut, without going to
the police or the courts. During an interview with Participant 1, a Monrovia-based Criminal
Court judge, the significance and the potency of the Palava Hut was revealed to me when a
sitting/serving judge (I was interviewing in his Monrovia office) explained to me how the
Palava Hut was used to resolve a case involving an accidental killing that he personally
witnessed. His account was particularly revealing. He explained the incident, which occurred
in his district, in Liberia:

[People were at a funeral] . . . somebody died. And while they were playing some

traditional drums, they were dancing traditional dance, and while they were dancing,

they were shooting in the air. And mistakenly, one of the men shot and killed the

District Attorney, who was the prosecuting arm of government of my district in my

presence. [ was far from there anyway but I heard the gunshot and the man fell down

and died. But yet, we went to a Palava Hut and we sat down and we talked. And he
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said ‘I’m sorry. I didn’t mean it.” And they were able to forgive him and they stayed

there. They have not gone to court for that. The family of the deceased said, ‘Well,

well, that’s alright, we forgive him,” and then that was it. There was no prosecution.

They didn’t prosecute the person. That was it. (personal communication, September 3,

2015)

This account was particularly revealing because of the victim involved: a district
attorney. Also, one would have expected that as a judge of a statutory court, the interviewee
would have reported such an incident for legal action even if no one else did. The fact that a
judge of a legal court found the Palava Hut useful, the fact that the victim in the incident was
a district attorney, and the fact that the case involved a killing all show the degree of value
people in Liberia perceive in the Palava Hut process. The fact that the Palava Hut was
successful in resolving a case involving an accidental killing seems to suggest that it is
capable of addressing a wide range of issues. But then the offenders must be willing to tell
the truth—and plead for forgiveness—as emphasized by most participants, explained under a
point in this section.

Another striking finding of the research is the view held by some of the respondents
that the formal justice system serves as a source of conflict, or a “breeding ground for conflict
in the community,” as maintained in the following exchanges with a youth leader in
Tubmanburg:

Interviewer: Why should people not send their matter to court but send them to the

Palava Hut?

Respondent: People feel that if I took you to court, I will be planting an enemy tree
between you, myself, and our children to come. So it was based on that people said
well instead of going to court process, ‘Let me carry the matter to the elders [Palava
Hut convenors] for the elders can be able to settle it, because I wouldn’t want to see
my brother and myself going to court.” They confide in the elders because the elders

have wisdom, so that particular system is almost like a court because whenever they
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went through the matter, if this person or the sister did not behave well to the other,
they will give advice or impose a fine in the form of reconciliation and sometimes,

they will do that and they will call the two parties and say come and reconcile.
Interviewer: You mention ‘planting an enemy tree’; can you explain that a little bit?

Respondent: The conflict tree that will be planted is, if you are in conflict, because
most of the people you see around here, they live together as a family at the
community and town levels. So if there is a burning issue from one of the family
members and they went to court, as I said, the family of that person who is taking the
court action and the person who was taken to court will no longer relate. There will be
conflict. They will say, ‘Why did you take our Paa, our Maa, our aunty to court? You
shouldn’t have done that.” So court serves as an enemy, as a breeding ground for
conflict in the community. So that’s why our people set up the Palava Hut in the
town—so that if there is an issue in the community, let us meet and come together and
handle it, and that’s how it has been helping the community to move on. (personal

communication, September 16, 2015)

The Township Commissioner of Suehn District, Gbojay (a Palava Hut

participant), offered a similar explanation during an interview:

Interviewer: What will be your suggestion to someone who has a case and is thinking

about how to go about it?

Respondent: 1 will advise that if there is such a case between somebody and
somebody, don’t quickly go to the law court. Me, the Palava Hut! That is the old

people, the community people, to meet so that they can discuss it.
Interviewer: Why should the person not go to the police but come to the Palava Hut?

Respondent: The reason is very simple. If you go to the police, you are on the higher
level now. But if you want to have togetherness, you will come down first to the old

people.
Interviewer: When you talk about ‘togetherness,” what exactly do you mean?

Respondent: Togetherness is, if you call police to come and arrest somebody from
here now, and he is dragged or carried away to the [police] depot, the family of the
person and your family’s grieving will be there [persist]. Both families, down to you,

even yourself, when that young man or he or she sees you he will say to that man, ‘I
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will never forget what he did to me,” and then at the end of the day it becomes

division. (personal communication, September 15, 2015)

Participant 21, an adult female survivor in Gbojay, similarly faulted the formal
criminal justice system for being a source of what she termed “enemyship” [enmity].
According to her,

If you just take your case straight, you carry to the police, that will bring enemyship

between you. So you have to bring it to the old people [Palava Hut convenors]. When

they fail on it, now you carry it to the police . . . If I carry my friend to the police, he
will spend money. When we come back home, the person will never feel fine about
me. His family will not feel fine about me. That is why it can bring enemyship.

(personal communication, September 15, 2015)

Unlike the Palava Hut process, which is widely thought to foster reconciliation, unity,
and a sense of forgiveness among people in the community, the courts are perceived as a
source of division due to the punitive and excludable nature of their sanctions. This is
particularly the case when it comes to sanctions involving the incarceration of an offender.
Even if offenders are not necessarily imprisoned, the formal system can involve the payment
of excessive monetary fees to the courts, lawyers, or the victorious party, which many are
unable to afford. Moreover, people need to abandon their farming to participate in court
proceedings. Thus, aside from the law courts’ inability to reconcile the parties in a dispute, a
large majority of respondents reported affordability, participation, accessibility, corruption,
and timeliness as major hindrances that rendered this option unattractive as a forum for
seeking justice. In fact, some respondents feared being victimized in court, particularly if the
adversary is a “big man,” as he or she could easily buy his or her way through the system by
paying bribes, as Participant 33, a female Monrovia-based indigene of Gbojay maintained:

In our setting here [Monrovia], usually people go to court over land issue. Yes,

usually people will go to court. One person will sell the same land to more than two or
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three persons. And at times, one of the persons who bought the land, maybe they are

wealthy. You don’t have the opportunity to go to court, because if you go to court you

have to hire a lawyer. Even if they give you a government lawyer, going against a rich
man, government lawyer will not be sufficient. So most of the time, you will not get
the justice that you deserve; you might not get it. (personal communication,

September 20, 2015)

Seeking justice through the Palava Hut process, consequently, enables people,
particularly those who are unable to afford the exorbitant monetary fees associated with court
litigation, not only to still receive justice, but also to bypass the payment of bribes when the
delivery of justice is tied to bribe giving. In other words, the Palava Hut process is accessible
to all and conducted in a language that people understand. It is based on the cultural norms
and practices of the people. Moreover, those who preside over Palava Hut sessions are trusted
and distinguished personalities— such as chiefs and opinion leaders—from the community. It
is therefore not easy to use (legal) technicalities, as may be possible in court rulings to unduly
circumvent decisions. As a result, the Palava Hut process can help reduce corruption in
justice delivery.

The issue of corruption is widely reported as a major hindrance to equitable justice
delivery in Liberia, as it is elsewhere in Africa. In their study on local justice delivery in
Liberia, Isser et al., (2009) found that most Liberians believe corruption to be determinative
of judicial outcomes. According to these researchers, “Outright bribery is assumed by
virtually all Liberians to play a determining role in most formal court outcomes and believed
to be indispensable if you want to win a case” (p. 41). The opportunity offered by the Palava
Hut to people, particularly poor people, to obtain justice without paying bribes is significant
indeed. Moreover, the Palava Hut can complement the work of the formal courts (Jaye &

Bloh, 2015). These are some of the reasons why Pajibo (2008) asserts, “Most Liberians who
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participate in this [Palava Hut] system hold it in high regard and see it as part and parcel of
their cultural heritage, and therefore accept the need to preserve it” (p. 23).

Notably, the conflict-yielding potential of the formal system, on the one hand, and the
critical need for enduring relational ties, on the other, led to one of the most significant
findings of this research. By tradition, with some exceptions, it is not permissible for people
in Ghojay to bypass the appropriate local and traditional authorities and take matters straight
to the statutory courts or police. With the exceptions of felonious crimes relating to rape,
murder, and armed robbery, all issues arising in the community are to be addressed using
local structures or the Palava Hut process, as reported by the leader of the Traditional
Women’s Association of Gbojay:

Traditionally, in this town we agreed that nobody should carry their friend to court.

Nobody should carry their friend to the police station. If the person does you wrong,

go to the Palava Hut, go to the elders, go to the women, the town chief and sit down

and talk it, with the exception of murder and rape. That’s what we agreed on.

(personal communication, September 15, 2015)

This practice is replicated in the quasi-relational communities in Monrovia. The tribal
governors, who preside over the Monrovia-based quasi-relational communities, reported
going to the police to withdraw cases involving members of their community for amicable
settlement under the Palava Hut. In fact, a female adult interviewed in Clara Town,
Monrovia, said she could not go directly to the police to report a case without first going
through her local leadership because “when I go to the police they will ask me your
leadership know? Or your elders know in the community? That is the first question they will
ask me” (personal communication, September 19, 2015).

Consistent with the theory of relational justice, the analysis shows a general

consensus among Palava Hut-practicing Liberians that people’s sense of justice is restored
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when remedial actions succeed in repairing damaged relationships. For this category of
respondents, the ultimate aim of justice is to restore and maintain just relations/relational
justice. As such, they generally perceive retributive outcomes emanating from the formal
justice system as inadequate, running counter to the goal of ensuring unity and cohesion in
their communities.

Clearly, the motivation that drives relational justice differs from the logic that
underpins justice as retribution. According to Debey Sayndee, Director of the Kofi Annan
Institute, whereas relational justice emphasizes sound relationships between people, statutory
justice “is interested in the fact that the law [is] enforced” (personal communication,
September 10, 2015), or the fact that law and order is maintained. A basic implication of
these differences in logic for the reintegration of ex-combatants appears to be that, even if ex-
combatants were prosecuted for the wartime injustices they committed, it is unlikely they will
be accorded positive reception by survivors in relational communities until they appear
before the Palava Hut. Similarly, economic reintegration, or the idea of reintegration as
income and livelihood capacity, which currently occupies the center stage of UN-mandated
reintegration programs, is not only inadequate as a tool of reintegration, but it can also
actually run counter to the goal of reintegration when decoupled from social reintegration,
which relates to the relational dimension of the process.

3. Truth-telling, honesty, responsibility, remorse, and forgiveness are associated with
justice: The overwhelming majority of respondents associated justice with offenders
telling the truth/being honest, acknowledging responsibility/admitting guilt, showing

remorse, and pleading for forgiveness. The Palava Hut works to resolve conflict,

restore justice, and reconcile parties by ensuring that these preconditions are met.
When asked to explain what the term “justice” means to them, the overwhelming
majority of respondents associated the term with truth-telling/honesty, acknowledgement of

responsibility or admission of guilt, showing remorse, or pleading for forgiveness—which are
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all themes emphasized under the Palava Hut. The group of respondents emphasizing these
themes came mainly from Palava Hut-practicing communities, but also, to an extent, from
those sampled from non-relational communities in Monrovia. The latter group also associated
justice with fairness of procedures and distribution, as well as accountability or retribution.
Some conceived justice in terms of criminal prosecution. In other words, although there was a
dominant emphasis on relational issues, the explanations of justice involved retributive,
procedural, distributive, and restorative issues.

From a retributive perspective, for example, justice was explained by Participant 4, a
female lawyer in Monrovia, in the following terms: “You must have your day in court, stand
for what you have done . . . You cannot come and kill someone and then the government let
you to go free. You need a day in court” (personal communication, September 4, 2015). This
explanation of justice by a lawyer in a non-relational community in Monrovia clearly reflects
a retributive conception of justice. It does not, however, imply that people in non-relational
communities necessarily perceive justice in retributive terms only. Some actually perceive
value in relational justice terms also, as Participant 1, a criminal court judge, explained:

The concept of justice is not only in the court of competent jurisdiction alone. You

can even have justice in the Palava Hut in the community. Where you have the elders,

you have the chiefs; you have eminent people, traditional people, who know the
norms. And you can go there and carry your dispute there and they can settle it in the

Palava Hut, and also have peace and reconciliation at the Palava Hut, in any given

community. (personal communication, September 3, 2015)

One of the explanations of justice that reflects a procedural justice conception is the
following, offered by a Monrovia-based human rights lawyer: “Justice is providing due

process, providing people who are accused or who are perceived of doing wrong an
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opportunity . . . to defend themselves” (Participant 7, personal communication, September 7,
2015).
An example of the explanation of justice that reflects a distributive justice perspective
is the following offered by a human rights activist and a Palava Hut expert:
When you have great inequality, you have more criminals. So justice is not about
prosecuting crimes. It is about paying attention to the concept that every human being
has to live in dignity and the manifestation of that dignity, that that person has
opportunity to acquire skills, opportunities of living a healthy life, opportunity to
become productive, what we call employment. It’s not about prosecuting crime. It’s
about paying attention to dignity and manifestation of it. (Participant 10, personal

communication, September 2015)

Thus, a variety of perspectives, cutting across the dominant conceptions of justice (see
Chapter 3) were reported, with most views, predominantly those of participants from
relational communities, converging around relational justice. Respondents’ views on justice
showed that they generally prefer relational justice, and not merely punishment, as explained

below.

Justice Rather than Punishment

A significant finding emerging from this study, at least from relational and quasi-
relational communities, is that justice goes beyond retribution, since formal retributive
structures do not address the relational dimension of conflict and justice. Although
retributive, procedural, restorative, and distributive justice matter, they all form part of the
process of working to achieve relational justice. As a civil society activist and a Palava Hut
expert put it, “Justice is not about somebody stealing my money, I go to court and they are
prosecuted. No! That is a process in the system of going towards justice” (Participant 10,

personal communication, September 9, 2015). Joseph Guannu, the Director of the Institute
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for Peace and Conflict Resolution at Cuttington University in Liberia, similarly noted,
“Justice is more than giving to someone what he deserves” (personal interview, September
22, 2015). The notion of justice as “giving to each person his/her due,” originally put forward
by Aristotle in his Nicomachean Ethics (Trans. 1999), serves as the axis around which most
Western conceptions of justice revolve (see Chapter 3). For the majority of people in
relational communities, however, justice occurs when conflictual relationships are
transformed (usually through the Palava Hut process). This points to another source of
divergence between retributive and relational justice.

To transform conflict in relationships, respondents—including war survivors (both
direct and indirect victims of wartime atrocities)—reported specific minimum conditions
necessary for inducing creative changes and restructuring current relationships. These follow
a continuum of transformational steps that generally begin with truth-telling and end with
forgiveness, as parties are supported in resolving their differences and reconciling under the

Palava Hut.

Truth-telling

A major precondition of reconciliation, according to most respondents, that
offenders— particularly those blamed for wartime atrocities—needed to fulfill was to
publicly tell the truth about the role they played in the war, or the specific injustices they
were responsible for. This logic, which has wide resonance in scholarly discourse around
transitional justice, seems to be that justice is not possible when the truth is not known (Perry
& Sayndee, 2015; Rigby, 2001; Rotberg & Thompson; Waldorf, 2009b, 2009c¢). In fact, some
respondents equated justice with truth-telling, as did the Town Chief of Gbojay who, when
asked the question “What is justice?” replied, “It [justice] simply means truth. Yes! If I do
something to you and we want to talk about it, you must say the truth. Justice, that’s the

simple way of saying it (personal communication, September 15, 2015). Similarly, Fala
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Brown, the Deputy Tribal Governor of Kissi Community in Monrovia, said, “Justice means
that you tell the man the truth, that you tell the man the truth. When you tell the man the
truth, those that can reason, they will tell you to forget (personal communication, September
11, 2015). Likewise, the President of the Tribal Governors Association explained justice in
the following terms: “Where the truth is, you put it there” (personal communication,
September 7, 2015).

Both individual survivors and justice professionals taking part in the research perceived
value in truth-telling because, according to them, truth and honesty are not only at the heart of
successful dispute transformation in their communities, but truth is also a crucial ingredient in
their attempts to overcome injustices of the past. This is because, as a youth leader from
Tubmanburgh, Bomi County explained, “When people admit the truth, it helps to kill the
spirit of anger” (personal communication, September 16, 2015). Participant 16, a Monrovia-
based adult male survivor, also saw truth as a central element of the Palava Hut process and a
critical ingredient for forgiveness:

The Palava Hut is all about saying the truth there. Going there and saying the truth. It

will give other people the will and grounds to forgive you. But when you go there and

start to defend yourself, you start to lie to the people, you will get the people annoyed.

Some of them will start to leave the place because you are lying. (personal

communication, September 12, 2015)

Survivors reported that knowledge of the truth meant knowing what they needed to
forgive, but truthfulness was also said to be cathartic in the sense of providing psychological
relief or serving as a source of satisfaction and peace. As the head of the Traditional
Women’s Group in Gbaojay, who is also a war survivor, expressed, “People should be able to

talk the truth. Then my heart will be satisfied. And when my heart is satisfied, then I’'m in
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peace. Once I’m in peace, then you that did the thing, we accept you” (personal
communication, September 15, 2015).

An adult male survivor in Monrovia, the Town Chief of Gbojay, Gbojay, found it
unacceptable when offenders failed to tell the truth:

Why can’t you be fair to say the truth? If [ will forgive you, I will forgive you. If I

don’t want to forgive you, I won’t. But it’s better you say the truth and let me know

what you did to me was wrong, and you know that it was wrong and that is why you

came up to apologize to me. (personal communication, September 15, 2015)

When asked what he considered important in deciding to forgive and reconcile with
an offender, a youth leader in Tubmanburg had this to say:

The best way to reconcile with people is for people to come out and say, ‘You know

what? I did this to you some time ago. Please forgive me.” When people admit the

truth, it helps to kill the spirit of anger because when I err you and I come to you and
say what I did to you is not good, please forgive me. So this ‘peace hut,’ it will be
good when it is established. That will give a space for people to come out to speak the
truth, to reconcile directly with those who were affected in the process. (personal

communication, September, 2015)

Justice as truth-telling is revealed by the data as beneficial in another sense.
According to some of the respondents, truth-telling makes possible some modicum of
justice—not necessarily through the formal legal justice system, but within the non-state or
indigenous justice mechanisms of the Palava Hut. For them, the very act of telling the truth in
the context of the community is thought to contain a degree of punishment. As Henry B.
Fahnbulleh, a Liberian legislator, put it, “Even coming up to admit in the Palava Hut setting

is punishment enough. Even to be exposed to say you did this, yes, ‘I did it.” That is
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punishment. And once that happens you get justice. That’s how I look at it. (personal
communication, September 3, 2015)

In Liberia, differing representations of justice exist within the country’s dual justice
system, consisting of the formal criminal justice system and customary law. As a former
executive member of the Liberian TRC explained,

Justice can be done in many ways—not necessarily by arresting people and putting
them in jail. It may simply mean, for example, people coming out and admitting that
they’ve done this to you. People are listed and, for example, shamed by the public.
Those things bring a sense of closure to a number of victims, as far as the civil war is
concerned. And personally, I believe that justice and peace should work concurrently,
in post-conflict societies. (Participant 3, personal communication, September 4, 2015)
As significant as truth-telling may appear, not every respondent saw it as adequate. In

fact, when detached from other imperatives that combine to inspire forgiveness and healing,
truth-telling by itself has the potential to undermine the process of reconciliation and peace
(Sriram & Pillay, 2009; Waldorf, 2009b, 2009c¢). It is sometimes not easy to tell if offenders
are really telling the truth. Truth, as Waldorf (2009b) notes, “is an inherently slippery and
contentious concept” (p. 111). Galtung (2001) similarly maintains that “truth alone is merely
descriptive, not spiritual” (p. 12). Truth, in fact, can run counter to the need for reconciliation,
particularly when survivors get to know the truth as to what actually happened to their loved
ones and who was responsible for the injustices, especially when those survivors are left to
deal with the memories, pain, and anger (Hayner, 2002; Perry & Sayndee, 2015). The
potential for triggering revenge attacks in such circumstances seems obvious when people
harbor feelings that impunity is being overlooked, complicating the process of reconciliation
and peace. In other words, truth-telling can prove counterproductive when perceived by

perpetrators as a handy justification to explain away the injustices they were responsible for.
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Admission of Responsibility

In addition to truth-telling, respondents perceived the admission of responsibility, or
“acknowledgement of one’s wrongdoing,” as vital for securing justice and moving towards
the process of reconciliation and reintegration. In fact, acknowledgement of responsibility
was widely reported as the second critical condition for moving towards justice under the
Palava Hut. It is a cardinal element of the Palava Hut process, as a commissioner of the
erstwhile Liberian TRC maintained:

At the heart of any dispute within the traditional setting, the core issue is whether one

accepts responsibility or one does not accept responsibility. So the issue is

acknowledgement, acknowledgement of one’s wrongdoing. That is key in our

traditional societies. (personal communication, September 10, 2015)

According to a human rights lawyer in Liberia, one of the consistent complaints
leveled against ex-combatants and their commanders is the charge that “[w]e have a situation
where some people are still boasting and justifying why they killed people” (personal
communication, September 7, 2015). Not surprisingly, truth was reported as having the
greatest impact on justice and reconciliation if, in the words of a former executive member of
the Liberian TRC, it was told “not as justification, but as explanation” (personal
communication, September 4, 2015), accompanied by apologies expressed in terms such as “I

am sorry for what I did,” or if the truth comes with atonement and reparation.

Showing Remorse

Parties get a step closer to securing relational justice when offenders, in addition to
telling the truth and admitting responsibility, show remorse for their actions, remorse being
the third cardinal condition on the path to securing relational justice (Waldorf, 2009b). As a
former commissioner of the Liberian Truth and Reconciliation Commission explains, truth-

telling, acknowledgement, and remorse are thought to “open the road for forgiveness.”
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(personal communication, September 10, 2015), particularly when remorse manifests as
genuine sorrow on the part of the offenders and a show of compassion for those who were the
targets of their action. This can inspire closure by encouraging victims to abandon or give up
hostile intentions against their offenders, just as it can facilitate healing “in the sense of being
rehabilitated” (Galtung, 2001, p. 4). Accordingly, when asked how ex-combatants could be
reconciled with and reintegrated into their communities, a Monrovia-based human rights
lawyer offered the following explanation:
Some people really want the opportunity to say ‘I’m sorry.” The TRC process stopped
at fact-finding; it never got to bringing victims and perpetrators together to find peace.
So that is the part that is left, you know, and the people want to find out whether people
are genuinely remorseful. [ mean you can tell that ‘I am sorry . . . I am really sorry, you
know, and this is what caused me to do this. Someone lied to me and said, “It was your
father who killed my father, so I wanna kill your whole family,” but I realized later on
that it was not true’; that is the kind of sorry that reconciles people, you know, because
you’ve given reason why you did something, other than I am sorry. (personal
communication, September 7, 2015)

A Child Protection Officer/Advocate based in Monrovia offered a similar response
when asked what he considers important in whether deciding to welcome returning ex-
combatants or not:

To welcome an ex-combatant that has done some harm to the community, one of

the factors is that first there has to be remorse on his part, this ex-combatant

must show that, yes, he is completely sorry for what he has done in the past and

be willing to apologize both to the individuals he committed wrong to and to the

community. And when he has done that, then the community can look at that

and be sure once he has done it faithfully, he has done it from his heart; then the
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community will look at him and go through a process—a ritual process of

accepting him back to the community. Usually there is a cleansing process

where he gets the blessings of the elders of the community either by bathing

him, or sometimes they have a small meal that they eat together and consider

him again a part of that community. (personal communication, September 21,

2015)

In fact, the significance of remorse in the process of healing and reconciliation was
pivotal in the consideration of the commissioners of the Liberian TRC process when they
recommended the establishment of the Palava Hut process across the length and breadth of
the country, as an executive member the TRC explained:

We had recommended the Palava Hut for a number of reasons. There are other

political leaders in the country who may have been part of the war but not directly—

who could not necessarily be sanctioned to face prosecution because they didn’t
commit those crimes. And we felt that the Palava Hut will also provide an opportunity
to go back and tell the community you are sorry, and it can be resolved there. But
there are others who will go, reconcile with the community but can still not be
absolved of those crimes. So for example, if a former warlord went to the Palava Hut,
he will typically be going there to see how he can reconcile with the community. But
the crimes committed during the war cannot be amnestied. You still have to pay for
those crimes. The Palava Hut mechanism is a localized way of getting ex-combatants
back into their communities, typically to reconcile with the community after war and
also help rebuild the community. Typically the purpose of the Palava Hut really is to

help reintegrate people: to reconcile. (personal communication, September 4, 2015)

A significant point reflected in the above remark relates to the fact that those

responsible for extreme human rights violations, such as rape and murder, could not be



REBUILDING RELATIONSHIPS AFTER CIVIL WAR 163

absolved of their crimes just because they appeared before the Palava Hut. Even then, it is
still relevant for them to go to the Palava Hut in order to reconcile with the community. In
other words, even if it were possible to prosecute such perpetrators, that in itself is considered
inadequate to inspire positive reception from survivors in the community. Thus, such cases
demand both prosecution and appearance before the Palava Hut if the perpetrators are adults
who perpetrated atrocities either directly or by directing/inciting others to do so—or, in the
words of Galtung (2001), if the actions were “actor-oriented” where the perpetrator had the
“free will” to act (p. 5). Significantly, regardless of the nature of atrocities committed by
children/minors or child soldiers during the war, these perpetrators were universally regarded
as victims by the respondents. Also, respondents generally reported that children and those
who were coerced to carryout atrocities should be separated from their commanders and
amnestied or absolved of prosecution, as explained by a Monrovia-based human rights
lawyer:
You know we have to define the parameters of justice. We know universally, even
here, that there are those who are the main actors and there are those who are
constrained to act. I am not saying in Liberia some people didn’t carry out orders.
They themselves were subject to being exterminated. There were some people who
were coerced into action. There were people who cannot successfully claim that they
were constrained to act because people knew that in their parameters of operation,
they were the main actors. So all of these are known to society. Me, I’'m not going to
carry every child soldier to the tribunal. (personal communication, September 7,
2015).
The actions of such perpetrators were motivated by “a deficient structure” and not
free will (Galtung, 2001, p. 5). Although respondents were overwhelmingly of the opinion

that this category of offenders should not be prosecuted, they reported that it was necessary
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for them to appear before the Palava Hut in order to reconcile with those who were the targets
of their atrocities, as well as the broader community, as stated below by a civil society activist
and a Palava Hut expert:

The TRC law said that those that bear the greatest responsibility will be held

accountable. Then the other thing was that there are many people who were in that

chain of events who visited mayhem on our people. Most of them were young people.

Some of them were victims who became perpetrators. So how do we deal with this

category of people? So the idea came that maybe the Palava Hut will be the solution

because whereas the conduct bordered on criminality, there were mitigating
circumstances around them. First, they were young people who were recruited into
war, which is war crime by itself. The recruitment of child soldiers is a war crime by
itself. The other issue was that they were drugged. Or sometimes they were victims
whose parents were killed and had nowhere to go and saw this as the only acceptable
action, and also some of them were forcibly recruited. So, with all of those mitigating
circumstances, we said, ‘Well, perhaps this [the Palava Hut] could be the ideal model
to address these things’ [to reintegrate the young ex-combatants]. (personal

communication, September 9, 2015)

What this suggests is that, although the Palava Hut process cannot be used to address
some forms of war-related crimes, there are other forms of war-related violations for which it
is applicable and necessary, particularly those violations involving children and people who
were coerced into committing human rights violations. This group of actors is not likely to be
successfully reintegrated into the community if the preconditions emphasized for

reconciliation by respondents are not met.
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Plea for Forgiveness

The result of the study indicates that in addition to truth-telling, acknowledging
responsibility, and showing remorse, the majority of respondents expect offenders to plead
for forgiveness because that gives victims the opportunity to decide whether or not to give
clemency. As stated by a Monrovia-based human rights lawyer,

That is justice because that increases their [survivor’s sense of]| humanity. They can

say, in fact, ‘I’m better reconciled, I’m better at peace. I don’t to the least degree put

myself in the same shoe as the perpetrator. I’'m not an evil person, I forgave you for
the evil you committed against me by killing my parents, by killing my children by

cutting my arm, I forgive you.” (personal communication, September 7, 2015).

The four preconditions for justice specified above (truth-telling/honesty,
acknowledgement, remorse, and plea for forgiveness) were clearly not met during the TRC
process. Nor were they considered at all during the reintegration phase of the Liberian DDR
process. Since criminal accountability or judicial prosecution has not been an attractive
option in Liberia, one can agree with respondents who state that most war survivors are still

living with pain and that there has yet to be closure, as discussed in detail below.

The Preconditions for Justice, the TRC, and Reintegration Processes

Although the plea for forgiveness by offenders, the fourth basic precondition
emphasized by respondents, is critical, this appeared not to be forthcoming during the
Liberian TRC process, which clearly followed the logic of restorative justice. The priority
placed on these preconditions, as revealed in the respondent quotes above, and vis-a-vis the
difficulties encountered by TRCs when they seek to reconcile perpetrators and survivors
(Mani, 2005), exemplifies Waldorf’s (2009b, p. 111) assertion that TRCs do not promote

reconciliation (see Chapter 1). In fact, the TRC’s inability to effectively discharge its
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reconciliatory function gave it the image of a truth commission and not a truth and

reconciliation commission, as the following Liberian academic averred:
To begin with, I have gone on record on this that the Liberian process, my best
description is that it was a truth commission and not a reconciliation commission,
because very little if any process of reconciliation actually was carried out by the
Commission. What was really seen as the task carried out by the commission was
they organized testimonials where perpetrators, alleged perpetrators, and victims
came and gave testimonies. And at the end of those testimonies, they walked away.
Till today many people are questioning: This guy came and stood in a public square
and said he killed such and such a person, he burnt down that place, he destroyed that,
and he walked away. Is he going to feel that “I did it, I said it, and that’s the end?’
The people who heard him now know this is the guy who killed my aunt or my cousin
or my uncle or whatever. Are they going to say, ‘Now that [ know who did this, [ now
know who to go after?’” And especially after six years of inaction, is this guy going to
take things his own way? Is he going to continue to be patient and wait for a few more
years [until] hopefully some kind of redress will be given to victims? These are the
issues that will not allow a very easy process of describing the Liberian process as a
truth and reconciliation process. Normally that’s what those processes are . . . Because
that reconciliation component did not really become an integral part of the truth and
reconciliation process as it should have been, that is why the recommendation was to
take that process through the Palava Hut process as one of the options. (personal
communication, September 10, 2015)

This deficiency is clearly evidenced by the recommendation of the TRC calling for
the establishment of the national Palava Hut process to reconcile people and restore broken

relationships. While the Commission was established in the first instance to promote truth
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and reconciliation, it was not successful in reconciling people, as a civil society activist and
Palava Hut expert maintained:

I think that it may not really matter what you have done, but if you have humility to

seek forgiveness, I think for the most part, you will get it. One of the problems we

have now is that if you listen to the testimonies, nobody, not a single person,
especially the perpetrator, did that. They all justify what happened; this was war. No!

It’s not war. It was fratricide. We were just killing each other for nothing. (personal

communication, September 9, 2015)

As to why the TRC was unsuccessful in reconciling people, a range of responses was
given by respondents that relate to the issue of timing and the composition of the
Commission. While these failings may have partly curtailed the TRC’s capacity to discharge
its mandates, the challenge appears deeper, reaching down to basic challenges that are
internal to truth and reconciliation commissions and the way they work and attempt to deliver
reconciliation. A number of preconditions have been advanced that need to be met if TRCs
are to be successful at achieving their goals. Included among these are the following: clear
mandates; political support and commitment to implementing recommendations; sufficient
resources; and full access (Hayner, 2002; Mani, 2005). As Mani (2005) acknowledges, “It is
rare that these preconditions are fully met” in the context of post-conflict realities (p. 517).
Equally fundamental are other sets of issues that have yet to fully engage the attention of
students of transitional justice. These revolve around participation, site, authorizing agency
and legitimacy, and ownership, as explained in Chapter 3.

The point is that although TRCs are required for obvious reasons, and despite the fact
that they share a lot in common with relational justice—particularly with regards to truth-
telling, responsibility, showing remorse, and forgiveness—these commissions are often far

removed from the community or the site where actual reconciliation and reintegration take
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place. This limits participation to those with the logistical means to travel to the cities where
hearings are conducted to avail themselves—and not necessarily those whose situations really
warrant participation. For instance, despite the fact that most people in Gbojay suffered one
or another form of injustice during the war, none of the survivors interviewed in that town
appeared before the TRC, rendering the Palava Hut inevitable. In other words, the Palava Hut
appears critical if war-related divisions and fragmentations in communities are to be
overcome, given the limited roles played by TRCs as well as the reintegration process.
Moreover, because they are based on a semi-formal and semi-legalistic process,
TRCs—grounded on the logic of restorative justice—derive their authority not so much from
affected communities, but from the state, with implications that relate to issues of legitimacy
and ownership. As noted by Waldorf (2009b), the TRC “may be culturally inappropriate” (p.
111). In addition, the limitation of time usually imposed on TRCs mean that their work is
often ad hoc in nature, not to mention the fact that these commissions are sometimes less
amenable to certain issues, such as witchcraft, a practice that is often considered a source of
conflict in some local settings. For example, some forms of death or misfortune are traced to
witches and wizards in some relational communities (Fahey, 1971). Although witchcraft is
not recognized by statutory law, it influences people’s thoughts and actions. As one human
rights lawyer in Monrovia pointed out during an interview, to those who believe in its
existence and attribute the cause of death to the work of a witch or wizard, “A killer is a killer
whether he kills with a gun or by some mysterious means. He’s a kille—he’s feared but they
do reconcile under the Palava Hut” (personal communication, September 7, 2015). Such
issues cannot be addressed under the TRCs, as they are not recognized by statutory law.
Thus, the challenges faced by TRCs in these types of cases lessen the capacity of restorative
justice to elicit either the truth and acknowledgement of responsibility or genuine remorse

and forgiveness that can foster reconciliation and solidarity among perpetrators and survivors.
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These weaknesses suggest the TRC may not be an effective forum for social reintegration—
in terms of delivering on the need for justice and reconciliation.

The alternative and broader framework of relational justice, based on the Palava Hut
process, appears more capable of overcoming these challenges both in theory and in practice
given the broader platform it offers for truth-telling, acknowledgement, remorse, plea for
forgiveness, and reconciliation. As Waldorf (2009b) explains, “Ex-combatants may
reintegrate more easily if they have a forum where they can tell the truth, apologize to victims
and communities, and explain their actions” (p. 109). The ability of the Palava Hut to offer
such a forum, as is visible in relational communities, makes it a potentially useful instrument
to invest in. The question, however, remains as to whether or not the Palava Hut can provide
a forum that contributes to the reintegration of ex-combatants in non-relational communities.
This question is discussed later in this chapter.

If truth-telling/honesty, responsibility, admission of guilt, remorse, apology, and plea
for forgiveness are vital preconditions for restoring people’s sense of justice and inspiring
positive reception towards returning combatants, then it seems obvious why retributive
justice will not suffice. By the same token, it does not come as a surprise that the
reintegration program implemented by the UNMIL registered negligible outcomes in terms of
contributing to the reintegration of ex-combatants in Liberia, while overlooking its integrative
and reconciliation aims. Despite the fact that reintegration is a relational matter, the
prevailing notion of reintegration prioritizes livelihood skills and employment opportunities
for ex-combatants. Although a handful of respondents perceived value in the reintegration
process, the impact of the process was overwhelmingly thought to be insignificant. During an
interview, Debey Sayndee, the Kofi Annan Institute Director, observed that the reintegration

process was “the biggest failure in our whole process. Reintegration never happened here. It
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never happened here” (personal communication, September 10, 2015). The Chief of the
Belema Community in Monrovia made a similar observation:

To me, it was zero. Very very zero. Nothing UNMIL really achieved out of that

process. Nothing. Nothing. What they did? They got to get both parties together. They

will just come in the community here, call the community people, ‘Talk!” What I

expect them to do, you call the people, let the people tell you whatever happened. If

you are in opposition to me, you wrong me, call me let me face you: ‘This is Mr. Paul.

Mr. Paul killed my mother in my presence. Mr Paul, you hear what the man is

saying?’ He say ‘Yes.” “What you got to say?’ ‘I was not in my senses as [ was doing

that.” But nothing happened like that [during the UNMIL reintegration process].

(personal communication, September 20, 2015)

According to Joseph Guannu, the Director of the Peace Institute at Cuttington
University in Liberia, the “UNMIL did not understand the dynamics—the social dynamics.
For some, reintegration meant ‘I have fought for the Charles Taylor government; I have
fought for Charles Taylor, therefore, I should be compensated, so I’'m being brought in to be
compensated’” (personal communication, September 22, 2015). A former executive member
of the Liberian TRC added,

There is so much you can say about the reintegration process in Liberia, which was

actually never done. What was done was demobilization and disarmament to an

extent, while reintegration and rehabilitation is zero. That was never done at all. So it
left a lot of ex-coms roaming without being properly integrated into society and

perhaps rehabilitated. (personal communication, September 4, 2015)

A policy analyst and a civil society activist at the Search for Common Grounds in
Liberia, an international non-profit organization, saw the reintegration process as a

“mechanical exercise” that gave little attention to community reception and impact:
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Overall, it was a very mechanical exercise. It was all about the UN having a checklist
about things to do. So we disarmed, we have 519,000 people, we demobilize this
amount of people, we have a rehabilitation program, we have a reintegration program.
There was little concern about the impact. There was little concern about community
reception. We had a peace arrangement, and those who brought the war to this
country profited from it. Warlords got shares in government ministries. There was
arrangement to put together a general package for ex-coms. And in the face of all of
this, communities that were destroyed by ex-combatants had to wait and see . . . The
net impact of the DDR was a mechanical exercise in my view. It benefited ex-
combatants who saw it as an opportunity. How that interfaced with the community, I
think that was the missing link . . . It was more individualistic, it was not community
centered. The notion was, ‘Give these people training, give them an opportunity and
they will move on.” That was the assumption. They didn’t factor in the fact that these
guys will move on, but they will have to go back to their communities. The
community was never considered as a serious player in the reintegration. It has
promoted some level of rivalry. It has promoted some level of tension. (personal
communication, September 8§, 2015)

A civil society activist and a Palava Hut expert held a similar opinion about the

reintegration process:
Now my point here is this. No reintegration took place. No reintegration took place.
What they call reintegration was buying back guns from people . . . Because when
you talking about reintegration really, you are asking the people—in Liberia, we say
‘Let bygones be bygones.” That’s what they are really saying. So let’s take them at

that level. With the moral argument on the side, and the reintegration idea on the side.
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They are saying that we will give a soldier who brings in a gun $20. Now how does

that become reintegration? (personal communication, September 9, 2015)

As a result of such reintegration challenges, it has become difficult for some of the ex-
combatants to return to their communities, as explained by a human rights lawyer in
Monrovia:

There are good number of ex-combatants who never went back to their former

communities because of what they did there, but they are in the streets, they are

washing cars, they are loading cars, engage in crimes today, they are living in
abandoned homes and living at the grave yard. (personal communication,

September 7, 2015)

The perceived failings of the reintegration and the TRC processes in Liberia bring
into the open critical limitations of these two dominant tools of post-conflict peacebuilding,
while concurrently serving as clear evidence and justification for an alternative and broader
framework that recognizes and responds to the relational side of conflict, justice, and
reintegration. Constructed around people’s relationships, a new paradigm of relational justice
is proposed as a framework of justice that has relevance not only in the domain of transitional
justice, but also in the reintegration of ex-combatants. Relational justice, which is based on
the Palava Hut process, demonstrates a unique flexibility in accommodative capacity that
enables it to fulfill the basic conditions for restoring justice and reconciling people. The
reflections of a Monrovia-based Gbojay indigene sum up fairly accurately the sentiment of
most respondents from relational and quasi-relational communities about the Palava Hut
process:

The bulk of the people settle disputes through the Palava Hut. For me as an

individual, our problems have been settled through our culture and traditions. For

example, when I have conflict with my junior brother, he goes to complain to my
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uncle, and he will call to know what happened. So that has been what we have been
doing. Since childhood time up to the war, I was up country. That is the only medium
through which people solve our problems. It [the Palava Hut] has worked
significantly for our people. Because back home, when there are conflicts between
husband and wife, they don’t go to court, they come to my father who was a
paramount chief. His first step will be to know what the root cause is. So they give the
parties the opportunity to explain. Even the process of explaining sometimes takes
away anger. So you explain what is on your mind. You express yourself, then the
other party will also express themselves. Then the elders or the chief will be able to
say you are very wrong. You didn’t treat this person right. And once that person is
satisfied and their right is given to them, you can see smiles on their faces. So they
feel satisfied. They feel justice has been given them. So they go back to the
community with the very person they had the conflict with. You see them living their
normal lives. Because the other party will also understand that what he or she might
have done was wrong. Accepting responsibility was also very critical in the healing
process, so it helped the society. In fact, my father, as a chief, did not receive any cent
from anybody in settling disputes. It wholly was on the basis of this Palava Hut

tradition. (personal communication, September 20, 2015)

4. Collective/aggregate interest is a signpost for justice: Justice transcends the individual
to include the entire community in relational communities.
Another significant finding emerging from the analysis is that in relational (and quasi-
relational) communities, the reference object of justice is the aggregate community. As such,
the aggregate justice interests of the community are placed over and above the interests of the

individual “so that,” in the words of Joseph Guannu, the Director of the Peace Institute at

Cuttington University, “society will not be ruptured . . . [But rather, it will] “sustain
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relationships, peace, and understanding in society” (personal communication, September 20,
2015). This implies that group or collective interests provide the context for conceptualizing
justice, a notion confirmed by data collected mainly from Gbojay, which is a typical example
of a relational community. In that town, members share a common sense of identity based on
kinship ties, interests, values, norms, and ethos, with overlapping networks of “social
support,” or mutual support, through which people secure their material existence. For
example, in an informal conversation, a Monrovia-based Gbojay indigene told me that the
cost of his education was paid for by his uncle, who owned a rubber plantation. However, his
uncle died when his children were still young. As a result, when he completed school and
secured a job, he took on the responsibility of looking after his uncle’s children and paying
for their education.

In such contexts, characterized by close interdependence, one begins to understand
why people will prefer to settle disputes in ways that restore enduring relational ties (Deng,
2008). The pattern of common identity and social support was not considerably different,
though it existed on a lesser degree of density, in the quasi-communities of Clara Town, the
Belema Community, and the Kissi Community at the Chicken Soup Factory, all of which are
in Monrovia. In these communities, disruptions in relationships arising as an outcome of
conflicts and injustices are thought to threaten group cohesion and solidarity due to the
interlocking relations that bind people together.

Close and interlocking relationships mean that conflicts in the relationships of specific
parties have the tendency to spill over and “suck in” other members of the community
(Chachine, 2008; Fahey, 1971). Since each relationship forms a link within the broader chain
of relationships that constitute the community, the deleterious effects of trauma in specific
relationships are not limited to the specific individuals involved, but rather to the entire

community. Such situations in turn affect the mutual support that sustains aspects of the
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process of production and reproduction in the community. As a result, conflict and injustice
are thought to violate not only the individuals directly involved, but also the entire
community (Deng, 2008). Given the fact that the individual forms part of the community of
which he or she is a member, the justice of the individual is defined in terms of the justice of
the group (Chachine, 2008; Deng, 2008; Mbiti, 1969; Menkiti, 1984). In other words, justice
is not so much in the eyes of the individual group member as it is in eyes of the aggregate
community. This is because in many African contexts, as Chachine (2008) explains, “‘to be’
is to belong, an individual exists because of others” (p. 39). Mbiti (1969) puts it just as
succinctly: “I am, because we are; and since we are therefore I am” (p. 106) (see discussions
on the ubutu standpoint in Chapter 3). With particular regards to the question of justice in
Liberia, Joseph Guanuu, the Director of the Peace Institute at Cuttington University in
Liberia, explains that justice is “done in the first instance, not in the interests of the
individual, but rather the community: How will the community feel? How will the
community survive, if it goes this way (personal communication, September 22, 2015).
Kofi Annan Institue Director Debey Sayndee shed further light on the relationship
between the individual and the community in the context of the Palava Hut:
The Palava Hut is also managed by a process where at the end of the [day], it is the
community that is the victor, and not necessarily the individual. And this is the one
little area where, if you look at the concepts of human rights, as we have it in written
form, [you] would have some differences. Because sometimes under the Palava Hut
concept, and in many African traditions, the right of the community is more valued
than the right of the individual, irrespective of how much that individual stands on top
of whatever the situation. The right of community is always prominent. And that is
because at the end that individual is seen as a member of that community, so if that

community wins, he/she has won. And that is what the Palava Hut seeks to uphold . . .
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At the end of the day, the value of the Palava Hut is to have opinion leaders who
enjoy a level of respectability to hear a matter and give an opinion that is both the
value of the community, the culture of the community, but also gives that right that

will foster unity within the community after the whole process of this discussion . . .

Again, it’s all geared at the idea that community must stand strong, the community

must prevail. (personal communication, September 10, 2015)

Privileging the rights of the community over the rights of the individual means that
what may be perceived as “just” at the individual level may not necessarily be perceived as
“just” at the collective level. For example, although participants in Gbojay Town reported
having the rights under the laws of Liberia to seek justice through the statutory courts of the
land, they were also aware that the form of justice they might obtain by going to court may
not necessarily align with the general perception of justice in their community. In relational
communities, people seek justice and just relations rather than punishment, reinforcing the
point about the diversity in the perception of what does and does not constitute justice. By the
same token, what may be perceived as “just” in Western political and philosophical thought
may not necessarily apply in the relational context of Gbojay, for example. This suggests the
need for contextualized policies and strategies that take cognizance of the particularities of
people’s realities and cultures.

The marginalization of individual rights under the Palava Hut, however, opens the
process to some criticisms, particularly from civil society groups, which fault the local
conflict mechanism for being paternalistic and undemocratic. Some respondents reported that
until the Palava Hut goes through a significant overhaul, for example, by being democratized
and homogenized, it is unlikely that it will have a national impact in terms of contributing to
the reintegration of ex-combatants beyond the local community. The Palava Hut, and the

Poro system from which it evolved, are patriarchal institutions dominated by men. All key
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decisions relating to these systems are made by men, while women and the youth are
relegated to the background.

For example, although the Sande institution for women (see Chapter 3) symbolically
parallels its male counterpart, the Poro society, it is within the Poro institution that key
decisions affecting the lives of people in communities are made, with the primary role of
women focusing on good upbringing of girls so they will become good wives and mothers
(Bledsoe, 1984; Fahey, 1971; Murphy, 1980). Thus, women and the youth are excluded from
serving as members of Palava Hut panels or convening authorities in many relational
communities in Liberia. If the Palava Hut is to become a transitional justice measure that is
sensitive and responsive, it will be necessary to democratize the process to include the
participation of women and the youth, particularly as women and girls bear the brunt of the
consequences of armed conflict.

Another weakness of the Palava Hut relates to the lack of recordkeeping. The Palava
Hut is based on oral tradition in which previous decisions are transmitted orally, and through
which people rely mainly on their memory in recollecting previous accounts of Palava Hut
decisions. If the Palava Hut is to become useful as an instrument of reintegration, it cannot
rely on the oral tradition any longer, given the huge number of people affected. Additionally,
certain practices of the Palava Hut, such as trial by ordeal (see Chapter 3) have been faulted
as amounting to human rights violations in communities where such outlawed practices are
ongoing (Pajibo, 2008). Thus, the Palava Hut will require some fundamental modifications if
it is to function as an effective transitional justice measure in Liberia. This point is discussed
further in the concluding chapter.

Also, while the primacy of community interests in relational communities means that
the decision of the Palava Hut is binding, it is unclear whether people will comply with

Palava Hut determinations in non-relational communities. Undoubtedly, the attempt to
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replicate the Palava Hut in non-relational urban communities raises the question as to
whether people will comply with the decisions of the Palava Hut once established.
Compliance with Palava Hut decisions in non-relational communities, where they currently
lack legitimacy, is one of the major challenges encountered in trying to introduce the process
in the parts of Liberia where the Palava Hut process is currently not present. As Jaye & Bloh
(2015) note, there is “the possibility that those invited to the Palava Hut could refuse to
appear because they do not recognise its authority” (p. 15), let alone comply with its

decisions.

5. Justice and peace (and justice and reconciliation) are two sides of the same coin.

Regarding the peace versus justice debate, which pits justice as a competitor of peace,
the results of the study show that there was no clear majority in terms of respondents
advocating for either peace or justice. While some respondents indicated that “there can be no
peace without justice,” others countered this claim, indicating that justice is not possible in
the absence of peace—*“there can be no justice without peace.” A third category of
respondents, however, indicated that peace and justice are linked, implying that these two
aims cannot be decoupled. For example, according to an executive member the erstwhile
TRC, “Justice and peace are two sides of the same coin. They don’t work in opposite
directions” (personal communication, September 4, 2015). Likewise, Joseph Guannu, the
Director of the Peace Institute at Cuttington University, stated, ‘“Peace and justice, the two go
hand in hand. One cannot go without the other. Where there is peace, one can logically
assume that there is justice. And where there is justice, one can logically conclude that there
is peace. So the two go hand in hand” (personal communication, September 22, 2015). The
idea that peace and justice are not mutually exclusive categories—that they are “two sides of

the same coin”—appeared particularly dominant in relational and quasi-relational
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communities where the concepts of justice and reconciliation were sometimes used
interchangeably.

The results of the study show that the concurrent pursuits of peace and justice—and
for that matter, reconciliation—are not likely to be achieved through the formal justice
system alone because, as Debey Sayndee,the Director of the Kofi Annan Institute, indicated,
“The law is not interested in the relationship between people . . . The law is interested in the
fact that the law was enforced” (personal communication, September 10, 2015). On the
contrary, the Palava Hut is seen as the most appropriate forum for the pursuit of justice,
reconciliation, and peace in Liberia because it has the maintenance of just/sound relationships

as its foremost objective.

Second Set of Results: War-related Crimes, the Palava Hut, and Reintegration

As noted earlier, the Palava Hut process has a long history in traditional conflict
transformation practices in rural Liberia, and it has evolved as an effective tool for conflict
transformation in relational communities. However, its utility for effective reconciliation and
reintegration of ex-combatants in non-relational urban communities, such as Monrovia,
where the majority of ex-combatants return to, has not been established. This raises the
immediate question: How can the Palava Hut process work to address war-related crimes in
both relational and non-relational communities in Liberia? This leads to further questions:
Given the variations in the conduct of the Palava Hut among Liberia’s various ethnic
groupings, how will the Palava Hut apply in interethnic cases? What are the potential
impediments in trying to import the process to non-relational communities? The main
findings related to these and other issues are discussed in this second section of the current
chapter. I present and discuss the main results of the analysis, based on the views of research

participants.
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1. The Palava Hut has the capacity to address nearly all types of crimes

I commenced this research not knowing whether or not the Palava Hut can handle
war-related crime since it had previously not been applied to civil war-related scenarios. This
led me to ask the research question: Can the Palava Hut address war-related crimes and
facilitate reconciliation and reintegration? The results of the analysis revealed that the justice
professionals and conflict experts who were asked this question were unanimous in their
response that the Palava Hut process has the capacity and legitimacy, in the eyes of
indigenous people, to address virtually all types of crimes if Palava Hut convenors are legally
permitted to do so. The state requires all felonious cases involving rape, murder, and armed
robbery to be handled solely in statutory courts, implying that it is an offense to deal with
such matters under the Palava Hut. The findings of the study, however, showed that felonious
cases have historically been addressed under the Palava Hut.

In an informal discussion, a female adult in Gbojay explained that the reason why
cases of rape were previously addressed quietly under the Palava Hut was due to the shame
and stigma that accompanied such incidents when the identity of the victim was known. This,
however, can raise issues of human rights, particularly given the fact that punishment for the
crime of rape in some relational communities may be deemed insufficient, for example, when
it “include[s] a he-goat, a black rooster, 50 pounds of rice and three gallons of palm oil”
(Pajibo, 2008, p. 20). While conceding that it was unlawful under the current legal
dispensation to handle felonious crimes involving murder, rape, and armed robbery, some
respondents reported that most of the crimes that occurred during the war were crimes that
had been addressed at one time or another under the Palava Hut. Debey Sayndee, Director of
the Kofi Annan Institute, explained that

[a]ll of the crimes that were committed during the war, and all of the human rights

violations that were committed during the war, are issues that happen. It is the extent
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and frequency that was different. In each community, there are issues of rape, there

are issues of murder, there are issues of land rights, and the Palava Hut has been

addressing these issues. The issues we are talking about arising out of the war are
rape, murder, arson, and I mean, they are no new issues. We are talking here about the
quantity, the extent, the frequency, and so forth. And all that will mean is for the

Palava Hut [to] take a longer time dealing with it—[for example], if they have ten

issues within a period of one month that they need to discuss, unlike where one of

those issues came up maybe twice a year. That is the difference here. But all of the
issues in human relations are issues that the Palava Hut has dealt with. (personal

communication, September 10, 2015)

Perspectives like this one suggests that there is no dearth in expertise in terms of using
the Palava Hut process to reconcile people and reintegrate returning ex-combatants in
relational communities. While the Palava Hut has the capacity to address, at least in theory,
any issues in human relations, crimes involving murder, rape, and armed robbery, as noted
earlier, can by law not be heard or amnestied under the Palava Hut. Indeed, all the Palava Hut
convenors interviewed, including tribal governors, acknowledged that the process lacked
jurisdiction over serious crimes involving murder and rape. These crimes fall under the ambit
of the circuit court and beyond.?® For example, as the Chief of the Belema Community in
Monrovia explained,

If somebody rapes your daughter, and you see that person living in that community,

you bring that matter to me, the first thing I will tell you is that is not my case. Take

the matter to the police. Armed robbery, if you bring that matter to me, I will tell you
that is not my case. Let’s go to the government. Those are the cases that we can’t

handle. Like murder case. (personal communication, September 20, 2015)

28 Republic of Liberia, Revised Rules and Regulations Governing the Hinterland of Liberia, January 7, 2001.
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Similarly, as one of the tribal governors in Monrovia emphasized, “Rape case
when you don’t tell us, but when we hear it we call the police. Murder case we can’t
handle it” (personal communication, September 7, 2015). In spite of the legal injunction
barring Palava Hut convenors from handling felonious crimes, respondents still perceive
value in applying the Palava Hut in cases involving extreme war-related crimes in a
number of situations. First, as explained previously, regardless of whether or not one
was prosecuted for committing extreme atrocities, the perpetrator’s appearance before
the Palava Hut was considered crucial. This is because prosecution without Palava Hut
appearance/rituals was considered insufficient in the eyes of survivors in the local
community, as prosecution does not involve the preconditions for justice specified by
respondents. Just as one could not be amnestied by virtue of appearing before the Palava
Hut, so is one not likely to be accorded positive reception just because one served a
prison term for his/her wartime roles. The preconditions for reconciliation and
reintegration must still be fulfilled.

Second, minors who were amnestied regardless of the nature of the crimes they
committed still need to go through the Palava Hut in order for successful reconciliation and
reintegration to occur. Respondents reported that, despite being amnestied by the state, this
special category of offender still needs to go through the process of “cleansing” in order to be
fully reintegrated into the community. The process of cleansing, in this context, basically
involves the performance of special rituals intended to purify the offender in order to
“exorcise evil, restore the integrity of the victim and the perpetrator” (Pajibo, 2008, p. 21).
This suggests that ex-combatants who received livelihood and capacity training through the
UNMIL reintegration program were still unlikely to receive positive reception until they went
through the Palava Hut process, as they might have been involved in acts that may be

considered taboo in the community, including murder (Pajibo, 2008).
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The above account suggesting that the Palava Hut can address nearly all cases seems
significant for another reason. In Liberia, formal legal agencies have limited reach with
hardly any presence in the remote interior. As a former executive member of the Liberian
TRC explained, “There are areas in the country that are not even governable, the reach of the
government is not there.” He further maintained that “there are areas in this country where
there has been no police presence, where there has been no law enforcement presence, and
people have been genuinely looking into human relations issues that affect them, and the

community is working smoothly together.” (personal communication, September 4, 2015)

2. Tribal Governors as Palava Hut Focal Points in Urban Communities.

Another major finding of the research is that the Palava Hut process can be replicated
in urban (non-relational) areas of Liberia to facilitate the process of reintegration by engaging
the existing tribal governors’ courts situated in the cities. During the course of my field work,
I learned of the existence of enclaves within the city of Monrovia that represent the interface
between rural and urban Liberia. I labelled these communities—which include the Kissi
Community in the Chicken Soup Factory area, Clara Town, and the Belema Community on
Bushrod Island—quasi-relational communities, as my initial binary categorizations of the
relational (urban) and non-relational (rural) communities could not be sustained in these
complex mosaics of urban and rural systems (see Chapter 1). This is because my original
categorization of the research site into simple relational and non-relational communities was
based on the notion that relational ties in rural communities were dense and tight, while those
in urban communities were weak and loose. I was also under the impression that Palava Hut
courts existed only in rural communities. Although the degree of social cohesion observable
in quasi-relational communities was weaker than that noticeable in Gbojay, for example, it

was much stronger than what exists in other part of Monrovia.
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Respondents in Gbojay reported having common kinship affiliations and “living like
family.” They also reported they were “interrelated,” they “intermarry,” and they “inter-
born.” In addition, they reported sharing common values and culture. The people in quasi-
relational communities broadly exhibit most of the attributes of the relational community of
Gbojay, which are similar to the ideas put forward by Ferdinand Tonnies in his Gemainschaft
und Gesellschaft (see Chapter 3). First, they share a sense of common identity, as
“Madingos” or “Kissis,” for example, while exhibiting continued patterns of interaction
based on shared expectations. They also recognize boundaries that delineate them from other
groups, and expect each member of the community to act in certain predictable ways.

Perhaps more fundamentally, these communities, which are presided over by tribal
governors in the Kissi Community and Clara Town, and a community chief in the Belema
Community, practice the Palava Hut process as their main forum of choice for resolving
conflict and pursuing justice. Similar to relational communities, the Palava Hut is seen in the
quasi-relational communities as the most effective means of addressing conflicts. The tribal
governors in the quasi-relational communities have intimate knowledge of the culture and
traditions of the communities from which they hail. According to UNMIL (2011), the tribal
governors in Liberia perform three main functions in their prefectures: social (he or she
serves as the “point of contact” for tribal people in the quasi-relational communities);
political (“the political liaison officer of his people with the local and national authorities™);
and mediation/adjudication (mediation and adjudication of disputes among their people) (p.
10). As “country” men or women, the tribal governors understand the culture and the way of
life of their people better than most political representatives. In the words of Joseph Guannu,
the Director of the Peace Institute at Cuttington University, Liberia, “The tribal governors are
selected on the basis of their knowledge and understanding of the cultures from which they

came” (personal communication, September 22, 2015).
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In order to maintain cohesion and unity within the community, community leaders
interviewed reported addressing all conflicts arising in their respective communities, with the
exception of rape, murder, and armed robbery, through the Palava Hut, as explained earlier.
They were also unanimous in their disapproval of community members resorting to the
formal criminal justice system without first consulting them. In the words of the Chief of the
Belema Community,

Because the community leader is chosen by the people in the community, it means

they have high regard for you and you can preside over them. You tell them before

you take any matter to the police or the court—you bring the matter to the community
leader. If he fails to settle this matter within the community, then you can take it to the
police or to the court . . . Because if anything happens here, I have to inspect first
before you go to the police or court. But if I bypass you, if somebody offends me and

I don’t talk to the chief but just take my matter to the court, people will outcast you. If

anything happens to you here, they will not talk for you, because you bypassed the

channel. So the first thing you do, you go to the chief. If you bypass the authority of
the chief, it means you don’t want to live in that community. If anything happens to

you, nobody will be responsible. (personal communication, September 20, 2015)

In order to maintain peace and harmony within their communities, tribal governors sometime
approach the courts and withdraw cases filed by their people for settlement in their courts, or
impress upon the parties to withdraw the cases, as explained by S. Koneh, an anthropologist
at the University of Liberia:

When there is a case at the police station or court involving two persons, the tribal

governor, while that process is ongoing, will invite us to sit, and based on the

outcome, we are challenged to go back and withdraw the matter from the court

because it has implications for the tranquillity within the community itself. So people
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go there, talk to the lawyers, talk to the judges that this matter here, our community
has decided to take it home and they listen to it and the court abide by some of these
things because they respect the structure. So the role that these tribal governors play is
very important. (personal communication, September 10, 2015)
Perceiving value in the services they discharge, Joseph Guannu, the Director of the
Peace Institute at Cuttington University, Liberia, noted, “They [tribal governors] ease tension
in the urban areas” (personal communication, September 22, 2015). Among other things, the
tribal governors reported convening Palava Hut sessions that created enabling environments
for people to address conflicts, which on some occasions involved war-related grievances.
The President of the Tribal Governors Association in Monrovia recounted one of such cases,
which she personally helped to resolve:
In 1990, during [the war], one girl’s brother went to somebody’s house and shot at the
people; the people ran away, they moved from there, they stole their property. And
they live opposite house. And every day they make problem [quarrel]. Because of her
brother, every day they make problem. Because of that reason, I called her here. I told
the girl, ‘Search for your brother and let him come.” And the brother came. Right in
this office the brother came. And I say, ‘During [the war], why did you do that? Now
it’s affecting your sister. Every day they are making problem [quarrelling] because
they know your sister here.” Culturally, traditionally, he got down on the floor. The
girl [victim] and her Maa and her Paa, they put hands on him, everything is fine, now
they are moving normally. (personal communication, September 7, 2015)
The similarities between the relational and quasi-relational communities, and the fact
that they are both Palava Hut-practicing communities, mean that the latter can serve as an
important forum for pursuing justice through the Palava Hut in urban communities. In other

words, the Palava Hut process can be replicated in urban (non-relational) areas of Liberia and
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b

employed to facilitate the process of reintegration by engaging the existing tribal governors
courts situated in the cities. The tribal governors and the forums they provide can serve as a
critical starting point for bringing together offenders and survivors in urban areas to interact
and overcome war-related differences, facilitating the reintegration of ex-combatants in the
process. As a civil society activist and Palava Hut expert from Monrovia explained, the
forums provided by the tribal governors and the Palava Hut process as a whole can be made
more effective as instruments of reintegration when supported and supplemented by “the
presence of people who are knowledgeable about the traumas that were caused, who are
knowledgeable about the psychological state of the perpetrators, the politicians [political
scientists] who understand the context in which these things happened” (personal
communication, September 9, 2015).

In spite of the critical role played by the tribal governors, the data shows that some,
those selected by government officials in particular, may be susceptible to political
manipulation (Pajibo, 2008). As S. Koneh, an anthropologist at the University of Liberia,
maintained,

There might be situations of manipulation, which you cannot rule out because for

most of them who are in urban areas, the issue of poverty, the issue of relying on

something from government structure, is there. They all have political alliances
around; you cannot rule that out. But still they make some impact. (personal

communication, September 10, 2015)

Similarly, Debey Sayndee, the Director of the Kofi Annan Institute, University of Liberia,
explained,

They [tribal governors] can be the guiding factor. They can be the lighthouse.

Because they are still the custodians [of the culture] that we hold so dear, but been

grossly overlooked and watered down today. So if we can work now to salvage that,
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these are the people you want to work with. Having said that, I must say there are

people today who are being appointed tribal governors for political purposes. So there

are bad apples getting in this pie. But if people are really called tribal governors, they
know what it takes to be a tribal governor. They won’t even accept that position if

they know they don’t merit that position. (personal communication, September 10,

2015)

Joseph Guannu, the Director of the Peace Institute at Cuttington University, Liberia, also
observed:

If you have such a people [tribal governors] on the council, Palava Hut setting, the

chances are greater that they will achieve success . . . They ease tension, these tribal

governors. They ease tension in the urban areas. Because many of them who come
from the rural areas are poor and they come to look for their daily bread, and so if it is
very rough on them, it increases their level of instability. (personal communication,

September 22, 2015)

Although the tribal governors appear susceptible to political influences, they and the courts
they preside over can serve as important forums for restoring justice and facilitating the
reintegration of ex-combatants in the urban areas of Liberia.

In addition to the tribal governors, the research results show that Palava Hut panels
for non-relational urban communities can also be constituted by recruiting Palava Hut panel
members from relational communities. In other words, upon the establishment of a new
Palava Hut in a non-relational community, Palava Hut elders may be selected from existing
relational communities to form panels and convene proceedings.

3. Historical and kinship-based ties can facilitate peaceful reintegration within the Palava
Hut process.

The results of this study show that most ethnic groups in Liberia have some historical

connections and kinship-based procedures that make for peaceful settlement of interethnic
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conflicts under the Palava Hut. One of the major concerns that seems to cast a shadow over
the utility of the Palava Hut as a potential instrument of reintegration relates to war-related
injustices involving multiple ethnic groups. The absence of harmonized Palava Hut
arrangements or procedures—the fact that there is no standard Palava Hut in Liberia—raises
the question as to which of the Palava Huts will apply in cases of cross-ethnic conflicts. The
findings, however, show that most ethnic groups in Liberia have some historical and kinship-
based procedures that govern or guide the transformation of interethnic conflicts. For
instance, although the Kissis and Lorma are two separate ethnic groups in Liberia, both
groups have a longstanding historical relationship where “the Lorma people became, and will
ever remain, the nephews of the Kissi people who refer to their nephews as Kumba-Yuku,
meaning the ‘children of Kumba’” (Malakpa, 2012, chap. 6).

This relationship is underpinned by a contractual arrangement under which both
groups have specific mutual obligations towards one another. They also have specific
processes for transforming conflicts occurring between them in order to ensure that peace and
harmony always prevail and that the relationship endures. In an informal discussion with
Liberia’s Minister of Agriculture, who also happens to be a Lorma, the Minister told me of an
incident in which a Kissi woman was electrocuted by faulty electrical wiring in a shop
belonging to a Lorma man. These groups have recognized procedures for settling disputes
between uncles and nephews. According to this source, the Kissi relatives of the deceased
said, “We cannot take our grandnephew anywhere [police or court]. That was a mistake.” The
decision not to report the case to the police for legal action was clearly informed by the
importance attached to harmonious and enduring relationships between the two groups.
Taking an uncle or a nephew to court is likely to affect the existing ties between the Lorma
and the Kissi, who are more than allies. This suggests that a case involving an ex-combatant

and a survivor should be more amenable to transformation and reconciliation if these



REBUILDING RELATIONSHIPS AFTER CIVIL WAR 190

longstanding traditions are explored and activated where such arrangements exist between the

ethnic groups to which they belong. Joseph Guannu, the Director of the Peace Institute at

Cuttington University, Liberia, shed further light on these historical relationships:
Historically, Lormas are nephews and Kissis are uncles, so that is the first principle
that will be invoked by the sitting judge. He will say, ‘Look, this is your uncle, you
are not supposed to abuse him. This is your uncle, you are not supposed to collar him
in public; therefore, you are wrong.” But the way in which it will be said will be in a
reconciliatory way. If it is in a court of law, this thing is fractured and you just go on
with Western principles. This will not bring lasting peace. But if [ am there. I say,
‘Look, even though I am older than him but traditionally, you are the nephew. So
please go down and hold the foot or bow down to him.” (personal communication,
September 22, 2015)

This viewpoint was corroborated by Debey Sayndee, who explained that
[1]f you meet people who come from what we call here ‘old school,” who hold those
values, when they meet, they know exactly who should preside and who should be
listened to. If the Madingo and a Lorma person meet and they have an issue, the
Madingos know that they are an outshoot of the Lorma. A Madingo will never preside
over the Lorma. They know that. The Krahn and the Gio, they know they are
interlinked. So this country is knitted. It’s known that way. The Bandi and the Kissies,
the Bandis know that the Kissies are their uncles traditionally. So if there is an issue
and those who know and value that culture, when they come, they say ‘Uncle,” even if
they had never met the person, the person will say ‘Uncle.” So they know how to
relate. (personal communication, September 10, 2015)
On the contrary, some respondents downplayed the variations of the Palava Hut

among various ethnic groups. According to them, there exist not substantial differences. This
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claim was corroborated by the 2015 draft report, Ethnographic Study on the Traditional
Palava Hut System of Liberia (Jaye & Bloh, 2015), which states,
From the comparative analysis of the similarities and differences, it was revealed that
the processes guiding the conduct of the Palava Hut system are similar across the
various linguistic groups with minor differences. Decisions reached are binding and in

rare instances an appeal can be made. (p. 7)

4. Faith and religion seem to matter.

An unexpected finding resulting from the data is that faith or religion in terms of
being either a Christian or a Muslim affects some respondents’ perceptions of justice. Thus,
religion or faith positively impact forgiveness and reconciliation in Liberia. At least 6 of the
40 respondents, representing 15% of the total, reported that they had a religious obligation to
forgive those who offend them. Their reasons were conveyed in statements such as the
following: “Because I’m in church, I can reconcile with the person and just forget, and only
God can answer me”’; “It is God that is going to judge you and not me”’; “When somebody do
something to you, you are not the person who can get your debt. It is God who can pay your
debt. So when somebody do something to you, think and give it to God™; “If you don’t
forgive, it would be hard for God to forgive you”; and “What happened during the wartime
was the act of God. So nobody should keep anything in mind after the war has ended, and we
all need to leave together”.

This group of respondents generally appeared to take solace in their faith. Their
accounts suggest that the church or mosque play vital roles in dispute transformation. Thus,
in addition to the traditional leaders, the imams, pastors, or reverends are local sources of
justice and peace. These religious leaders can therefore play a useful role when brought on
board in Liberia’s quest for national reconciliation. This notwithstanding, it is the Palava Hut

process that was endorsed by an overwhelming majority of respondents. Indeed, it is
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significant to note that even those who perceived religion and faith as important in attempts
to reconcile with offenders also perceived value in the Palava Hut process. This finding
suggests religious leaders, including pastors and imams, can complement the work of the
Palava Hut in non-relational communities by offering additional support to parties who share

particular religious faith.

Third Set of Results: Theory of Relational Justice

In the previous sections, I presented and interpreted the main findings of this study in
terms of respondents’ perceptions of justice, how those influence the type of justice preferred,
and also how justice perceptions influence the reception accorded to returning ex-combatants.
I also explained specific ways in which the Palava Hut can be replicated in non-relational
communities. In this third and final section, I present and interpret the core ideas of the
emerging theory of relational justice. Drawing on the grounded theory paradigmatic model
developed by Strauss and Corbin (1990, p. 99), but with slight modifications, I provide a
model of relational justice through which it is possible to capture the relationship between the
major categories that converged in the theory and how the theory so developed works to
restore justice. Grounded theory has the “discovery of theory from data”—capable of
explaining latent behavior patterns or underlying meanings in a substantive area of interest—
as its primary objective (Glaser & Strauss 1967, p. 1). The theory of relational justice is
largely a theoretical representation of the Palava Hut process. The construction of this theory
fulfills the second aim this study sought to pursue.

The theory of relational justice conceptualizes justice from a relational perspective,
taking as its point of departure the idea that the relational side of conflict, justice, and ex-
combatant reintegration matters despite the fact that ongoing approaches to post-conflict
peacebuilding have given insufficient attention to the relationships of parties. Thus, relational

justice as a theory of justice constructed around relationships represents a new paradigm of
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justice, which differs considerably from the dominant retributive conception of justice on
which the criminal justice system is based. It also differs from restorative justice, which

forms the normative and conceptual basis for truth and reconciliation commissions.

Core Ideas

Relational justice, as a theory of justice, takes as its point of departure the claim that
the relational side of conflict, justice, and ex-combatant reintegration matters despite the fact
that ongoing approaches to post-conflict peacebuilding have remained insensitive to the
relationship between or among parties. Abstracted from the ideas and lived experiences of
research participants, relational justice—as a theory based on the Palava Hut process—posits
that remedial actions taken to correct injustices do not deliver justice in the eyes of the
majority of people in relational communities if these actions merely exact pain or retribution.
Rather, justice is perceived to be obtained when remedial actions succeed in repairing
damaged relationships between parties (Chachine, 2008; Deng, 2008; Mbiti, 1969). This
happens when remedial resources are channelled towards removing the sources and causes
that gave rise to the relational trauma in the first instance, in addition to the “psychic
transformation” that changes the attitudes and relationship of the parties (Botes, 2003).

When remedial processes succeed in getting relationships right, they help to overcome
divisions and fragmentations both at the interpersonal and the aggregate levels, contributing
to micro stability at the level of the community; the more sound the relationships, the more
likely justice and peace are to be obtained. And the reverse is true. Recognizing justice and
peace as “two sides of the same coin,” relational justice is about the creative transformation
of adversarial relationships, which may be given expression in diverse ways. The emphasis
on transforming underlying relationships means that relational justice shares close affinity
with the conflict transformation school of thought (Botes, 2003; Lederach, 2003, 1995,

2005).
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To reemphasize the point, relational justice recognizes sound relationships as
foundational to justice and peace, which result when remedial actions succeed in getting
relationships right. While punishment may feature as an element, or form part of the process
of working to restore justice (relational justice), the objective of retribution in this context “is
not to punish in the punitive Western sense, but the achievement of an outcome that both
sides accept as a fair basis for resettlement and the restoration of the unity and harmony that
have been disrupted” (Deng, 2008, p. 80). Relational justice recognizes retribution per se as
inadequate, not only because of its insensitivity to the relational needs of parties, but also
because it generates or exacerbates divisions and fragmentations in communities due to the
zero-sum or adversarial logic in which it has its roots (see Chapter 3). Thus, whereas
relational justice perceives injustice as a relational problem requiring relational responses, the
formal system and the justice of retribution give insufficient attention to the relationships of
parties or, more broadly, the relational aspects of conflict, justice, and peacebuilding. Put
differently, retributive structures ignore the relational dimension of conflict, justice, and
reintegration. This lack of sensitivity to relationships exacerbates damaged relationships and
enfeebles the ties of solidarity and cohesion that bind people together in relational
communities.

Aside from the psychological imperative, the centrality of “relationships” in relational
justice, or the emphasis on rebuilding and sustaining sound relationships, appears to be rooted
in a tightly held socio-cultural assumption that acrimonious relationships damage the bonds
of solidarity that bind people together. In relational communities, the basis of group cohesion
and solidarity is to be found not only in shared norms and values or common
convictions/goals, but also in kinship ties or familial affinities. Such affinities mostly consist
of a chain of several extended families, implying that interpersonal conflicts do not only

undermine the relationships of those directly involved. Rather, the interlocking chain of
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connections means that relational disruptions are also quickly reproduced, or at least emit
ripples that engender deleterious effects for the collective or aggregate-level relationships
(Chachine, 2008). This in turn may undermine the overlapping networks of “social support”
(mutual support), through which people secure their material existence. Hence, disruptions in
relationships arising as an outcome of conflict or injustice threaten group viability and
survival.

As a result, crime or injustice is thought to violate not only the individual victim
involved, but also the relationships the parties have in common, which in turn represent a link
in the aggregate relationship involving the entire community (Mbiti, 1969). In other words,
crime or injustice violates both the victim and the entire community. And since the individual
is part of the aggregate community, there appears to be a logical basis for prioritizing the
justice interests of the community over and above the interests of the individual. In the words
of Debey Sayndee, the logic seems to be that “at the end, that individual is seen as a member
of that community. So if that community wins, he/she has won” (personal communication,
September 10, 2015). It is in this sense that reconciliation is perceived as “a cardinal principle
of the African settlement of disputes” (Deng, 2008, p. 80).

As such, the transformation of relational traumas is a must, for obvious reasons. The
relational imperative necessitates accommodative mechanisms capable of delivering positive-
sum and inclusive outcomes that encourage the parties to dialogue, reconcile, and not merely
coexist, but solidarize. Ultimately, then, relational justice rests on and reflects a positive-sum
orientation of justice—unlike retributive justice or the criminal justice system, which are
rooted in a zero-sum logic of justice (see Chapter 3). To be seen as adequate, therefore,
remedial actions must transcend the binary win-lose outcome or the excludability of formal
legal-based adjudication to produce mutually rewarding outcomes that rely on inclusivity and

greater participation, necessary for restoring fractured or broken relations. The positive-sum
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outcomes associated with relational justice appear to foster reconciliation and
closure/healing, with reconciliation understood as “the process of healing the traumas of both
victims and perpetrators after violence, providing closure to the bad relations (Galtung, 2001,
p- 3). This in turn inspires the positive reception of offenders by the community, while
facilitating their reinstatement as useful members of the community.

The centrality of just/sound relations in the emerging theoretical rendering means that
it is not easy to fit relational justice under the four major prevailing conceptions of justice—
retributive, distributive, procedural, and restorative justice—without overstretching these
extant perspectives (see Chapter 3). There are, however, some points of convergence between
relational justice and the other conceptions of justice. For example, relational justice
embodies some elements of retribution. Unlike retributive justice, however, punishment in
relational justice is thought of as part of the process of working to achieve (relational) justice;
it is neither the desired end state nor the most important attribute. Also, even though
restorative justice and relational justice have important features in common, they differ in
significant respects (see Table 3.1 for the similarities and differences between relational
justice and other conceptions of justice ). These differences and similarities are also visible in

the building blocks of relational justice as captured in Figure 6.1 below.

Model of Relational Justice

Figure 6.1 represents a graphic model of the theory of relational justice, showing each
of the otherwise disparate major categories that combined to form the theory: injustice,
adversarial relationships, the Palava Hut process, relational context, and relational justice.
The model also shows the paradigmatic categories with which the major categories are

associated.
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Figure 6.1. Model of Relational Justice. Adapted from Basics of Qualitative Research:
Grounded Theory Procedures and Techniques, by A. Strauss and J. Corbin, 1990, pp. 96-97.

Table 6.1

Paradigmatic and Relational Justice Categories

Paradigmatic Categories Relational Justice Categories
Causal conditions Injustice
Phenomenon Adversarial relationships
Action/interactional strategies Palava Hut process (local resources/processes)
Context Relational context

Note: Adapted from Basics of Qualitative Research: Grounded Theory Procedures and
Techniques, by A. Strauss and J. Corbin, 1990, pp. 96-97.

As the relational justice model in Table 6.1 depicts, relational justice results when
peoples’ experiences or perceptions of injustice (causal conditions), which give rise to
adversarial relationships (Phenomenon), are addressed using local resources/Palava Hut
process (action/strategy) in ways that reconcile the parties—through facilitating, truth-telling,
acknowledgement of responsibility, remorse, and forgiveness—and lead to the restoration of

just relationships/relational justice (consequence). The actions/strategies taken to address the
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phenomenon (or damaged relations) are influenced by the setting (context) in which the
actions are taken. These relationships are indicated by the solid black arrows in Figure 6.1.

In rare instances people in relational communities resort to the criminal justice system
in their quest for justice, as indicated by the blue arrows in Figure 6.1. Thus, even though the
Palava Hut represents the main forum of choice for justice for people in relational
communities, legal justice is sought if the case involved is felonious, and also when the
Palava Hut fails to deliver justice for the victim, hence the two context variables (relational
context and formal laws/formal-legal environment). The formal justice system serves as the
last resort for justice when people are dissatisfied with Palava Hut resolutions, as shown by
the broken black arrow connecting “Consequences” to the formal justice system. Relational
communities are largely self-regulating communities, as the state has limited reach in many
of these communities. Nonetheless, the state still exercises some influence over the
administration of justice. For example, Liberians are by law required to seek redress for
felonies relating to rape, murder, or armed robbery through the statutory courts of law,
implying that Palava Hut convenors cannot preside over such crimes. The broken blue arrows
connecting the “Context” (formal laws) to “Actions/Strategies” (criminal justice system), and
the criminal justice system to “Retributive justice,” depict this state of affairs. The arrows are
broken to distinguish the connections they depict from the main causal linkages indicated by
the solid arrows.

As noted earlier, retributive justice is by nature adversarial. This implies that
outcomes arrived at through the criminal justice system can exacerbate and further
complicate already strained relationships, as shown by the black broken arrow connecting
“Retributive justice” back to the “Phenomenon” (adversarial relationships), based on the
Paradigmatic Model advanced by Strauss and Corbin (1990). The situations represented by

the blue and black broken arrows are, however, exceptions to the rule, as the vast majority of
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cases occurring in relational communities are successfully addressed using the Palava Hut
process. Importantly, relational justice remains the dominant form of justice in relational or
Palava Hut-practicing communities.

On the whole this relational justice paradigm provides a broader and more
comprehensive framework that responds to the concurrent needs for justice, reconciliation,
and peace. Relational justice delivers justice perceived in terms of just relations rather than

retribution.

Summary

In this chapter, I presented and interpreted the results of the analysis conducted in
Chapter 5. The chapter discussed five major categories, which were integrated to form a
relational model of justice. The chapter also presented and interpreted significant findings
that reflected respondents’ conceptions of justice and what respondents considered critical in
working to restore justice. In addition, I discussed how the Palava Hut works to restore
justice in relational communities, as well as the potential ways in which it can be replicated in
non-relational communities and more generally adapted as a transitional justice measure to
facilitate the reintegration of ex-combatants in Liberia. The findings, which were divided into
three major sections, reflect policy, practice, and theory. Among other things, the chapter
discussed four preconditions for transforming people’s sense of injustice to one of justice
(truth-telling/honesty, acknowledgement of responsibility, remorse, and forgiveness).

Furthermore, I presented and discussed the tribal governors in Liberia’s urban
communities as nuclei around which the national Palava Hut process can be established in
non-relational communities. That is to say, Palava Hut forums can be established in non-
relational communities by involving tribal governors as Palava Hut convening authorities.

Finally, the chapter discussed the relational justice theory within a broader framework of
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transitional justice that is able to accommodate the concurrent need for justice and peace after

civil war and facilitate the reintegration of ex-combatants.
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Chapter 7

CONCLUSION AND RECOMMENDATIONS

“The question . . . can never be whether to pursue justice and accountability, but rather when
and how.”” (United Nations, 2004, para. 21)

Introduction

Most contemporary civil wars occur in the context of eroded state capacity, marked
by the absence of effective formal institutions. At the same time, these wars occur in
relational contexts where relationships are important. While institutions and relationships
matter, ongoing approaches to peacebuilding give insufficient attention to the relational
dimensions of conflict and peacebuilding. Informed by the notion that weak or deflated state
capacity has been and continues to be a major source of the difficulties encountered in many
developing countries (Fukuyama, 2004b), but also guided by the view that “weak and failing
states have arguably become the single most important problem for international order” in the
post 9/11 international system (Fukuyama, 2004a, p. 92), prevailing approaches to
peacebuilding have tended to prioritize the strengthening of state institutions in ways that
enable the state to effectively exercise its monopoly over the legitimate use of violence and
maintain law and order. As a result, institutional reforms, including the reform of the criminal
justice system and security sector reform (SSR), continue to occupy the center stage of most
peacebuilding processes.

Institutional reforms after civil wars are required for obvious reasons. Yet, the
establishment of new state institutions and the strengthening of prior existing ones respond to
only an aspect of the challenges faced by people in post-conflict societies. In fact, the
privileging of institutions over relationships, law and order over justice and reconciliation,
and security over basic rights (including the right to justice) sometime yields unintended

consequences that complicate the restoration of sustainable peace. This is illustrated by the
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security logic that underpins ongoing approaches to reintegration and the sense of renewed
victimization and resentment, which these approaches create within communities. Thus, the
critical need for justice and reconciliation can no longer be ignored. Nor is the seeming
dilemma over justice and peace a sound justification for neglecting the justice and relational
imperatives of peacebuilding.

I designed this study with two major aims in mind (see Chapter 1): First, to build a
theory that explains how the Palava Hut process works to address injustice and restore broken
relationships, and also how the dual demands for justice and peace/justice and reconciliation
can be fulfilled concurrently in the aftermath of conflict; and second, to explore ways in
which the Palava Hut process can contribute to the reintegration of ex-combatants in both
relational and non-relational communities in Liberia. Achieving these aims, however,
required prior understanding of how (war) survivors’ experiences with and perceptions of
justice/injustice influence the type of reception they accord returning ex-combatants in
Liberia, and also how the Palava Hut process works to address disputes/conflict and restore
justice/broken relations in relational communities. Drawing on the Palava Hut process and
the theory of conflict transformation, and using grounded theory, this study has developed a
relational theory of justice, which accommodates the concurrent needs of justice and peace,
and explains how the Palava Hut works to works to address injustices and restore justice in
relational (and quasi-relational) communities. The study proposes a more comprehensive and
sustainable approach to justice, reconciliation, and peace through a focus on relational justice.

The results suggest that people’s perceptions of justice influence the reception they
accord ex-combatants, and that, with the exception of felonious cases, the Palava Hut can
address war-related crimes in ways that support effective reintegration, particularly if
modifications to the Palava Hut process are considered in ways that allow it to be established

in non-relational communities. The study, which is about theory and policy, was intended to
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both broaden theoretical understanding while enhancing policy application around the
reintegration of ex-combatants, as well as develop a model that can improve on the
effectiveness of commonly used approaches to traditional transitional justice such as TRCs.
The main purpose of this chapter is to reflect on the key findings of the research and
(based on the results) to suggest a number of key policy-relevant recommendations for
reintegration and post-war peacebuilding. I also discuss the limitations of the study and
present a number of pertinent questions for future research. I begin with a brief discussion on
my motivation for developing a theory of relational justice and the grounded theory approach

that guided its construction.

Why the Theory of Relational Justice?

Waldorf (2009b), as noted earlier, observes that “ex-combatants may reintegrate more
easily if they have a forum where they can tell the truth, apologize to victims and
communities, and explain their actions” (p. 24). The current approaches to reintegration do
not provide such forums. In fact, they ignore the integrative and reconciliation aims of
reintegration altogether, emphasizing mainly the economic dimension of the process. While
economic reintegration may be useful, more is required to overcome the divisions between
ex-combatants and receiving communities. Prioritizing ex-combatant income and
employment at the expense of the need for restoring justice and addressing deep-seated
cleavages within society can undermine the process of building community resilience against
conflict, particularly when reintegration packages result in a renewed sense of victimization
and resentment. Thus, the recommendation of the Palava Hut process by the Liberian TRC
and its subsequent adoption by the government was useful in many significant respects.

The Palava Hut has evolved as a justice and reconciliation mechanism that provides a
critical platform for truth-telling, acknowledgement, apology, plea for forgiveness,

reconciliation, and the restoration of just relations. The process offers a rare opportunity to
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ex-combatants (particularly those recommended to appear before the national Palava Hut
when established) to reconcile with those they wronged during the war so they can effectively
reintegrate into civil society. Second, the Palava Hut can serve as a critical source of support
for those still living with pain to heal their wounds and come to closure as it provides a
critical platform that brings offenders and survivors together to talk and reconcile their
differences in terms of the preconditions for reconciliation discussed above. The Palava Hut
is also an important platform for ex-combatants who are seeking the opportunity to meet up
with those who were the target of their atrocities so they can apologize, plead for forgiveness,
and firmly put the past behind them.

While the conflict transformation potential of the Palava Hut has been established in
relational communities, not much is known in terms of how the process can transform
conflicts and restore justice in non-relational communities, where the majority of the ex-
combatants live. Although the call for the national Palava Hut forums was welcomed by the
vast majority of Liberians (Jaye & Bloh, 2015), and although by the time of data collection
(September 2015) it had been three years since Liberian President Ellen Johnson Sirleaf
officially launched the national Palava Hut, this process had yet to be implemented as part of
ongoing peacebuilding processes in Liberia.

More fundamentally, there is currently a dearth of empirical studies that explain how
the Palava Hut process can function as a transitional justice measure and an instrument of ex-
combatant reintegration, at least in the context of post-war Liberia. In fact, the question as to
how the post-conflict demands for justice and peace can be accomplished concurrently
remains unanswered. Although the so-called justice versus peace dilemma has been discussed
extensively at various junctures, the dilemma persists.

My aim in constructing a theory of relational justice was inspired, therefore, by the

existing gap in the scholarly literature on peacebuilding, and for that matter, transitional
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justice and ex-combatant reintegration, which manifests in the dilemma of how to address
wartime atrocities/injustices following civil war termination. This mission has been
accomplished to a very large extent. The development of the theory of relational justice,
which, among other things, demonstrates that peace and justice/justice and reconciliation “are
two sides of the same coin,” complements existing work on how the seeming dichotomy
between justice and peace can be bridged. However, understanding how peace and justice can
be achieved concurrently is more than an academic exercise; it also responds directly to a

number of policy-relevant questions as discussed later in this chapter.

Grounded Theory: Method and Product

A thorough review of the literature led me to the conclusion that no empirical or
theoretical study currently exists that explains how the Palava Hut process can work to
facilitate the reintegration of ex-combatants. This research was, therefore, intended and
conducted mainly as an exploratory study of the Palava Hut process and the potential
contribution it can make to the reintegration of ex-combatants. As a result, the study was
inductively driven, with my analytic objectives “framed as research questions (as opposed to
hypothesis)” (MacQueen & Namey, 2012 p. 280). Grounded theory is one of the most
suitable approaches for conducting exploratory research “when a theory is not available to
explain a process” (Creswell, 2013, p. 66). This approach has the “discovery of theory from
data”—capable of explaining latent behavior patterns or underlying meanings in a substantive
area of interest— as its primary objective (Glaser & Strauss 1967, p. 1). I therefore used
grounded theory to guide the key stages of the research process that included data collection,

data analysis, and the construction of the theory of relational justice.

Results Summary and Policy Implications
Justice is done when broken relations are restored.

= The ultimate aim of justice is to maintain and restore just relations/relational justice.
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Although a number of respondents, particularly those in non-relational communities, thought
of justice in terms of the criminal prosecution of offenders, the overwhelming majority of
them perceived justice as the restoration of broken relationships; justice is done when
acrimonious relationships between people are resolved and harmony is restored. In relational
communities, remedial actions taken to correct injustices do not deliver justice if they merely
exact pain or retribution; justice is obtained when remedial actions succeed in repairing
damaged relationships between parties. According to the findings, parties address injustices
in their relationships when they are brought together under the Palava Hut, where the truth is
told, responsibility for wrong doing is acknowledged, genuine remorse is shown, and
forgiveness is given in a way that results in reconciliation.

This finding has a number of policy implications: first, those recommended for
criminal prosecution must also be given the opportunity to go through the Palava Hut
process, although appearing before the Palava Hut may not necessarily absolve them of
criminal prosecution. This is important for addressing the animosity and mistrust spawned by
years of conflict, and for healing people’s wounds and bringing closure. Moreover, as
discussed in Chapter 2, the killings, torture, and forced displacements that characterized the
civil war were main outcomes or impacts of the conflict; the roots of the conflict go deeper—
to the very nature of the Liberian state, the nature of the relationships between the state and
its society, and the deep-seated intergroup cleavages between Americo-Liberians and
indigenous Liberians. While the Palava Hut cannot address all these challenges, it can serve
as an important first step for building an inclusive nationalism. This can happen when the
Palava Hut process is adapted and replicated in the parts of Liberia where divisions in
communities need to be addressed and put firmly in the past, but where the Palava Hut
process is currently not practiced. The emphasis the Palava Hut places on sound relationships

makes it a particularly useful mechanism for addressing the deep-seated cleavages in Liberian
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society as well as the injustices and divisions that were created or exacerbated during the war
(see Chapter 3). If established, the national Palava Hut can potentially broaden the space for
participation in the justice process and expand access to justice delivery, particularly if the
scope of the Palava Hut is expanded to include issues of war-related atrocities or injustices by
institutionalizing the process as an alternative avenue for justice, both in relational and non-
relational communities. The immediate question that demands answers is this: How can the
national Palava Hut process be structured to serve these purposes? Answers to this question
are discussed later in this chapter.

Second, those whose actions were influenced by structural deficiencies, including
child soldiers and even the adults who were coerced to act, and who were therefore amnestied
by the TRC, still need to go through the Palava Hut process in order to transform their current
identities or images (in the eyes of the community) as people who perpetrated mayhem. As
noted in Chapter 1, a marked feature of contemporary civil war has been the blurring of the
line between war and crime perpetrated by criminal networks and private individuals (Kaldor,
2007; Snow, 1996). During the civil war in Liberia, as a Monrovia-based civil society activist
explained, some people were “killed because they had a television set that somebody wanted”
(personal communication, September 18, 2015). The victimization of civilians, particularly
the targeting of the members of one’s own community, either as a criminal strategy or as a
strategy for settling old scores, made the civil war more complex than a clear-cut ethnic
conflict.

Addressing the divisions that were created in communities, as a result, demands more
than the testimonies that were rendered by perpetrators, alleged perpetrators, and victims
during the TRC. What is really required is a forum that allows the four preconditions for
justice and reconciliation specified above (truth-telling/honesty, acknowledgement, remorse,

and plea for forgiveness) to be met. These preconditions were clearly not met during the TRC
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process. Nor were they considered at all during the reintegration phase of the Liberian DDR
process. One can therefore not overemphasize the importance of the proposed national Palava
Hut process, particularly when one takes into account the finding that ex-combatants are not
likely to be accorded positive reception until the psychological barriers separating them and
survivors have been removed. Addressing the psychological barriers to reconciliation

involves fulfilling the preconditions for justice and reconciliation highlighted below.

Preconditions for Justice/Reconciliation: Truth-telling, Responsibility, Remorse and
Forgiveness

» The overwhelming majority of respondents associate justice with offenders telling the
truth/being honest, acknowledging responsibility/admitting guilt, showing remorse,
and pleading for forgiveness. The Palava Hut works to resolve conflict and restore
justice by ensuring that these preconditions are met.

Just telling the truth, as is practiced in traditional TRCs, is inadequate. Truth-telling
has to be accompanied by acknowledgement, remorse, and a plea for forgiveness. The
demand for more than just the truth partly explains the reason why the TRC process often
falls short of delivering the goal of reconciliation. Moreover, reconciliation is not an aim of
statutory justice. Given the value attached to sound relationships by respondents, particularly
in relational and quasi-relational communities, it is obvious that people’s quest for justice will
require more than a functional statutory justice system. As explained earlier, for the majority
of people in the relational communities of Liberia, the informal justice mechanisms are
mainstream and not alternative dispute resolution mechanisms. In fact, it is the statutory

justice system that appears as the alternative.

Ex-combatants who went through the UNMIL reintegration process are not likely to
receive positive reception.

The findings show that ex-combatants who received livelihood and capacity training

through the UNMIL reintegration program remained unlikely to receive positive reception
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until they went through the Palava Hut process. This is a result of the fact that the ex-
combatants had yet to meet the minimum threshold considered as critical by survivors for
reconciliation, and, by implication, reintegration. As noted earlier, the current approach to
reintegration is driven by a threat logic that portrays ex-combatant unemployment as a source
of threat to security, leading to the prioritization of economic reintegration. Although ex-
combatants may acquire the capacity for legitimate income and employment after completing
reintegration-related training or education, that in itself is not likely to erase the negative
image people have of them as people who perpetrated mayhem. In other words, one’s
acquisition of legitimate income and livelihood skills is not enough to change people’s justice
perceptions about him/her. The reflections of a child protection officer in Monrovia fairly
accurately sum up this point:
What the NCDDRR Commission did was that, reintegration means sending people to
schools, providing them with skills and education that will equip them to become
better people in society. In that way, society will forget about the wrong they have
done. But by a man being fully educated, even if you gain a Ph.D., the people still
remember that he has done some very deadly things to the community. That
[education] does not excuse him, it does not include him, and it does not give him
community acceptance that is needed to live with the people in harmonious way. This
is only when you go back to the community, go as a clean person. Yes, you’ve got a
Ph.D., I am an old fighter, but I have come to say ‘sorry.” They will say ‘Yes, the
community has accepted you back,” meaning we have forgiven you. You can come
and live again as a person and then they perform a ceremony to accept you back.
(personal communication, September 21, 2015)
To reintegrate, ex-combatants need to transform their identity not only in the

economic sense, but also socially, in terms of transforming their relationships with those they



REBUILDING RELATIONSHIPS AFTER CIVIL WAR 210

hurt if they are to gain acceptance. For example, by going through the Palava Hut process and
the purification rituals that may accompany it, an ex-combat who committed atrocities and
spilled blood during the war may succeed in transforming the negative images that people
may have of him/her as a “killer” to one of a regular civilian member of society. Even where
no such rituals are performed as part of the Palava Hut process, the very fact that the
preconditions for justice and reconciliation are fulfilled can go a long way to enhance
effective reintegration as the relational distance between ex-combatants and survivors is

bridged.

Collective/Aggregate Interests as Signposts for Justice
= Justice transcends the individual to include the entire community in relational and
quasi-relational communities.

The findings show that in relational (and quasi-relational) communities, the reference
object of justice is the aggregate community. As such, the aggregate justice interests of the
community are placed over and above the interests of the individual. The interests of the
individual are defined in terms of the interests of the community. Within this context, the
decision of the Palava Hut is binding for all parties. This raises a fundamental question in
trying to replicate the Palava Hut in non-relational urban communities. It raises the question
as to whether people in non-relational communities will comply with the determinations of
the Palava Hut when established and how compliance may be enforced. Compliance with
Palava Hut decisions in non-relational communities, where they currently lack legitimacy, is
one of the major challenges to be encountered in trying to introduce the Palava Hut in parts of

Liberia where it is currently not present.

Justice and peace are two sides of the same coin.
The Palava Hut, or the relational approach to justice, makes no distinction between

peace and justice or justice and reconciliation. Both sets of imperatives are seen as two sides



REBUILDING RELATIONSHIPS AFTER CIVIL WAR 211

of the same coin. By implication, successful Palava Hut processes that deliver justice should
logically result in reconciliation and peace, and vice versa. In other words, focusing on
repairing broken relationships can cater to the demand for justice and reconciliation in

Liberia (at least for people in relational communities).

The Palava Hut has the capacity to address nearly all types of crimes.

The Palava Hut has worked to address all issues of human relations in the past, at
least in relational communities; hence it may also be capable of handling war-related crimes.
The difference between war-related crimes and the type of crimes traditionally handled under
the Palava Hut lies mainly in quantitative, rather than qualitative terms. In other words, the
volume of cases that have to be addressed under the national Palava Hut process are far
greater than would have been the case in normal times. However, the specific issues involved
are issues that can be addressed under the Palava Hut, save for those involving felonious
crimes that are by law supposed to be heard in statutory courts. Thus, in relational
communities, there is no dearth of expertise in using the Palava Hut to facilitate the process
of reintegration. This also suggests that the Palava Hut should be able to address war-related
crimes in non-relational communities if a competent panel that understands the workings of
the Palava Hut process and enjoys the respectability of the people can be assembled.
Therefore, the main challenge to be encountered lies more in terms of constituting Palava Hut
convenors in non-relational communities rather than the capacity of Palava Hut per se to

resolve war-related violations.



REBUILDING RELATIONSHIPS AFTER CIVIL WAR 212

Tribal Governors as Palava Hut Focal Points in Urban Communities

The Palava Hut process can be replicated in urban (non-relational) areas of Liberia
and employed to facilitate the process of reintegration by engaging the existing tribal
governors’ courts situated in the cities. The tribal governors in the quasi-relational
communities in Monrovia and other parts of Liberia already provide the platform for
convening Palava Hut proceedings. The tribal governors are recognized by Liberian Law and
they have specific responsibilities under the law that include the mediation of disputes among
their people (UNMIL, 2011). They can therefore serve as focal points in both the
establishment and running of the Palava Hut in non-relational communities. It is undoubtedly
important that the tribal governors are involved in all the critical stages of the national Palava
Hut, from the design through the implementation of the process. Their services can be
complemented by the expertise of psychologists, sociologists, or anthropologists serving as
facilitators. This, however, demands a tribal governors system that is free of political
manipulation (see Chapter 6). Their existing tribal courts can be used as forums for
addressing war-related issues involving ex-combatants. This will require the construction of
physical Palava Hut structures for the tribal governors who currently lack such buildings or

offices.

Historical and Kinship-based Ties

Most ethnic groups in Liberia have some historical connections and kinship-based
procedures that make for peaceful settlements of interethnic conflicts under the Palava Hut.
The long period of conflict and the corresponding movement of people, or shifting residence,
mean that this conflict transformation process, which also forms part of the Palava Hut
process, is currently underutilized. The process can be explored by involving the local justice
professionals who have the knowledge and who understand how it operates among the

various ethnic communities, and it can be incorporated into the national Palava Hut. This will
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make it possible to address cases involving ex-combatants and survivors hailing from

different ethnic communities, or cross-ethnic conflicts.

Recruit Palava Hut convenors from relational communities and deploy them in non-
relational communities.

Research results show that Palava Hut panels for non-relational urban communities
can be constituted by recruiting Palava Hut panel members from relational communities. In
other words, upon the establishment of a new Palava Hut in a non-relational community,
Palava Hut elders may be selected from existing relational communities to form panels and
convene proceedings. This may work when backed by massive education and sensitization of
the public to explain the roles and functions of the Palava Huts and their convening
authorities to those who may not be familiar with them. In this way, ex-combatants in every
part of the country can be brought together with survivors to address their differences and

reconcile.

The variations among Palava Huts are procedural rather than substantive.

The results of the study show that the variations among the various Palava Huts, as
practiced by different ethnic communities across Liberia, are more of procedural issues than
substantive ones. One of the concerns raised about the use of the Palava Hut in addressing
cross-ethnic disputes, or disputes involving parties from different ethnic groups, was which
Palava Hut should apply in the event that each of the parties involved has their own unique
Palava Hut processes. Differences in Palava Huts may raise the question as to which Palava
Hut process applies in a given circumstance. The results show, however, that the differences

are not considerable enough to impede the transformation of such disputes.
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Weaknesses/Challenges

In spite of the potential of the Palava Hut to serve as a transitional justice measure and
an instrument of ex-combatant reintegration, the process has a number of limitations that can
potentially undermine its effectiveness if not addressed. These challenges are discussed
below.
The Issue of Patriarchy: As explained earlier, the Palava Hut, and the Poro institution in
which it has its roots, are male-dominated institutions where the participation of women and
the youth is heavily curtailed. The Palava Hut process traditionally excludes women and the
youth in many communities. If the concerns of women and the youth are to be addressed
adequately under the Palava Hut, then the process will have to be modified to involve the
participation of women and the youth in all key decision process. Women and the youth
should therefore be included on the panels for the yet-to-be-established national Palava Hut.
They should be given the relevant training that will enable them perform their roles

effectively, as they have traditionally been kept out of the process.

Lack of Recordkeeping: The Palava Hut is traditionally conducted without recordkeeping, as
it is based on oral tradition where previous decisions are transmitted orally. Although the
process may function effectively in relational communities with lesser cases to address at any
given time, the national Palava Hut cannot function in the same manner given the volume of
cases that need to be addressed. More importantly, keeping records of proceedings and
outcomes will ensure transparency and fair treatment. Recordkeeping clerks should therefore

be attached to every new Palava Hut forum established.

Risk of Non-compliance: In relational communities, Palava Hut decisions are often final and
not subject to appeal. Parties usually respect the decisions of the Palava Hut panel members,
as they perceive them as legitimate. However, the collectivist values or culture, and the

respect for traditional institutions such as the Poro, may not apply in non-relational
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communities. As a result, there is the potential that parties may not comply with Palava Hut
decisions. As a way of addressing this challenge, there will be the need for public education
and sensitization campaigns that inform people of the essence of the process. Such campaigns
can involve the use of drama and cinema, as well as social media. It will also be vital to
emphasize the reconciliatory essence of the process in order to make it an attractive option
for justice in non-relational communities. Ultimately, when parties fail to comply with Palava
Hut decisions, it should be possible for complainants to go to court as a last option, as is the

case in relational communities.

Lack of political/official commitment on the part of the government of Liberia: Another
challenge that was reported by respondents relates to the lack of official commitment on the
part of Liberia’s political elites. Although Liberian President Ellen Sirleaf welcomed the idea
of the establishment of the national Palava Hut, the view is held by some respondents that she
1s not committed to the process. In fact, the delayed implementation of the process has been
attributed to her lack of interest in the process, as she herself may have to appear before the
Palava Hut when established for her support of Charles Taylor during the war. Pressure from
civil society groups may be useful in eliciting a more positive attitude from the government.
In addition to the issue of official commitment, the national Palava Hut needs to be given the
needed legal backing that clearly spells out people’s obligations under the process, be they
government officials, ex-combatants, or Palava Hut convenors in order to elicit the needed

cooperation.

Policy Recommendations

One of the central questions that this study sought to find answers to was how the
national Palava Hut can be used to facilitate the reintegration of ex-combatants in non-
relational urban communities. The study also sought to understand how the process can be

used to address war-related atrocities. The results show that the Palava Hut can serve as a
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transitional justice measure that facilitates the reintegration of ex-combatants while fostering
national reconciliation. The process provides critical space that enables vital preconditions for
justice and reconciliation (truth-telling/honesty, acknowledgement, remorse, and plea for
forgiveness) to be met, enabling parties to put their divisions firmly in the past. The emphasis
on sound relationships, which are at the heart of the Palava Hut process, makes it a
particularly useful mechanism for addressing the deep-seated cleavages in Liberian society as
well as the injustices and divisions that were created or exacerbated during the war. Below, a
number of policy-relevant recommendations are suggested in terms of how the national
Palava Hut can be structured to enhance the restoration of justice, the promotion of
reconciliation, the reintegration of ex-combatant reintegration, and the overall peacebuilding

process in Liberia.

Make Tribal Governors Focal Points of the Palava Hut in Non-relational Communities
As one of the ways to overcome the impediments to the establishment of the Palava
Hut in non-relational communities, this study recommends that the tribal governors in urban
communities should be involved and made the nuclei of the national Palava Hut forums. The
tribal governors are recognized by the Liberian government, and they are charged with
specific responsibilities that involve the mediation of disputes among their people. Some of
them have actually been involved in settling war-related disputes, implying that they already
have some experience in addressing the issues that are the focus of the yet-to-be-established
national Palava Hut. Since they are already involved in addressing such issues, they should be
made the nuclei of the national Palava Hut forums, which can engage the services of their
courts. A pilot project should be undertaken in selected quasi- or non-relational communities
using the tribal governors as panel members to assess their potentials and limitations prior to
the full-scale implementation of the process. Where tribal governors sit and determine cases

alone, Palava Hut panels can be constituted by involving their assistants or elders—who
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either understand the process or have previous experience with it—as additional Palava Hut
panel members in quasi-relational communities.

It is, therefore, important that the tribal governors are involved in all the critical stages
of the national Palava Hut, from the design through the implementation of the process. As
some may not be experienced in addressing war-related issues, it is useful that they are given
some form of orientation that prepares them adequately for the task. Their services can be
complemented by the expertise of psychologists, sociologists, or anthropologists serving as
facilitators. To be effective, however, the tribal governors must be free of political
manipulation. While serving as national Palava Hut convenors, they can be given allowances
that reduce their dependence on politicians who may want to influence them. In addition, the
tribal governors who do not have existing physical Palava Hut structures can be provided

with such structures or offices in order to discharge their functions effectively.

Recruit Palava Hut Convenors from Relational Communities

To constitute Palava Hut convening panels in non-relational communities where such
panel members are not available, such convenors should be recruited from relational
communities. This can be done through direct contact with particular Palava Hut elders in the
various counties of Liberia. Alternatively, a call for applications can be published to
encourage interested candidates to apply. Applicants can go through a selection process that
includes interviews. Selected applicants can subsequently be given short orientation courses,
as the tasks to be performed may differ slightly from those they carry out in their relational
communities. The formation of Palava Hut panels that are cross-ethnic in nature will not only
be useful for addressing cases involving parties from different ethnic groups, but it may also
be useful for the institutionalization of the Palava Hut process as an alternative forum for
justice in non-relational communities. This will, in turn, make possible the broadening of the

scope of the national Palava Hut beyond specific war-related issues to address other issues
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that serve as sources of social cleavages and conflicts in communities, including those not
amenable to judicial settlements. Expanding the horizon of the proposed Palava Hut beyond
war-related issues can enhance participation in the justice process and expand access to
justice delivery in Liberia, as those who may not be able to seek justice through the statutory
courts may still be able to access justice through the Palava Hut.
Democratize the Palava Hut

Another major challenge faced by the Palava Hut in terms of adopting it as a national
instrument of justice, reconciliation, reintegration, and peacebuilding in both relational and
non-relational communities relates to the exclusion of women and the youth from the process.
The Palava Hut traditionally excludes women and the youth in many communities. If the
concerns of women and the youth are to be addressed adequately under the national Palava
Hut, then there will be a need to democratize it ways that broaden participation to include
women and the youth at all levels of the process, including their involvement on Palava Hut
panels. For this to be possible, however, these potential participants need to go through
special training and orientation that will enable them to perform their roles effectively, as
they have traditionally been kept out of the process. This may require special programs that
involve the identification and recruitment of potential women and youth as Palava Hut
convenors, the development of special training programs that focus on relational justice, the
implementation of pilot programs, the deployment of the trained youth and women as part of
the Palava Hut process, and the evaluation of their performance as Palava Hut convenors

after a specified period of time.

Involve Local Actors in Reintegration-related Processes
Although the implementation of the Palava Hut process may require the support of
international agencies such as the UNDP, its effectiveness and sustainability may be in doubt

if it is not locally owned, but rather perceived as a UNDP program instead of a Liberian
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process. International actors and agencies involved in the process should, therefore, include
the views and participation of local stakeholders who will be impacted by the national Palava

Hut at all stages—including its design, implementation, and impact assessment.

Take a Comprehensive Approach to Reintegration.

Reintegration of ex-combatants is first and foremost a relational process. If the
integrative and reconciliation goals of the process are to be achieved, future reintegration
programs should explore the potential for merging the economic and social dimensions of
reintegration. This can be done, for example, by linking reintegration packages to justice
processes such as the Palava Hut, so that ex-combatants will only qualify for reintegration
packages when they participate in justice and reconciliation processes. Making justice and
reconciliation a precondition for reintegration can help curb the public perceptions of

reintegration packaged as a “reward for impunity.”

Limitations of the Study

Given that this study is based on a qualitative research method, with only a single case
and a (non-random) sample size of 40 respondents, the findings arrived at cannot be
generalized to other post-conflict contexts, or even to survivors of the Liberian Civil War in
general. However, the theory of relational justice developed here can serve as the basis for
future theory testing using different cases and larger randomized sample sizes. Specifically, a
survey can be conducted with a larger randomized sample drawn from all the Palava Hut-
practicing communities in Liberia to test the generalizability of the theory of relational

justice.

Considerations for Future Research
Based on the findings of the research, it appears that relational settlements ought to

last longer than non-relational settlements. A brief review of the literature yields no results in
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terms of whether the proposition holds or not. If relational settlements last longer, can/do they
also make peace last longer? What are the long-term impacts or effects of relational justice
settlements? Finding answers to these basic questions can have an important bearing on
peacebuilding-related policy. It is, therefore, one of the questions I intend to focus on in
future research.

Furthermore, beyond the process of reconciliation and reintegration of ex-combatants,
what happens to the numerous Palava Huts to be established? No explanations have been
offered in terms of what will be done with the national Palava Hut forums when they
officially end their mandates. However, it appears that the delivery of justice in Liberia can
improve significantly if the formal justice system is complemented by national Palava Hut
forums, particularly on a long-term basis. In other words, accessibility to justice should
improve when the formal justice system is complemented by a permanent national Palava
Hut process, an idea that needs to be tested in future research.

Finally, compliance with Palava Hut decisions in non-relational communities where
they currently lack legitimacy is one of the major challenges to be encountered in trying to
introduce the Palava Hut process in parts of Liberia where it is currently not present. Going
forward, it will be important to explore how compliance with Palava Hut determinations can
be enhanced, particularly if the process is institutionalized as an alternative avenue for justice

in non-relational communities.
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Appendix A

INTERVIEW GUIDE

Palava Hut Participants

1))

2)

3)

4)
5)
6)

7)

8)

9)

10)

Can you please share with me your experiences with the Palava Hut and its
processes?

What informed your choice of the Palava Hut process (over other conflict resolution
or justice mechanisms)?

What were the main reasons/your main concerns for participating in the Palava Hut
process?

What is your assessment of the process in dealing with your issue?
What were the benefits of participating in the process? What were the shortfalls?

How would you describe the nature of your relationship with the other party before
and after going through the Palava Hut process?

How would you describe the nature of your relationship with your community before
and after going through the Palava Hut process?

What would be your advice for colleagues/friends who are thinking of taking part in
the process?

What are the most important issues you will consider in deciding to welcome an ex-
combatant back into the community?

Is justice a factor you will consider in deciding to normalize your relationship with an
ex-combatant? If so, what is justice in your opinion?

Justice Practitioners

)]

2)

3)

3)

4)

5)
6)

How does the Palava Hut work to address “everyday” disputes, such as those relating
to land or petty theft?

How has the Palava Hut process worked so far in this town? What would you say are
its strengths and weaknesses?

How can the Palava Hut work to restore justice in the community? How would you
describe the idea of justice?

What types of concerns are typically brought before the Palava Hut? Could you give
an example to show how the process works?

How do you settle disputes between people from your community and other
communities (using the Palava Hut process)?

How can it be used to promote reintegration now that the conflict is over?

What challenges do you face in trying to manage disputes through the Palava Hut,
now that the war is over?
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7)

8)
9)

Are there any issues, in your opinion, that cannot be addressed through the Palava Hut
process? If so, how can such issues be dealt with?

How can the process be used to address war-related issues?

Can you please share with me what you think can be done to make the process more
effective in terms of promoting reconciliation?

Legislators/Policy makers

1) What role, if any, do you think indigenous conflict resolution approaches can play
towards the promotion of reconciliation?

2) Can you please share with me your experiences / impressions of the Palava Hut
process?

3) What would you say are the benefits and limitations of using the Palava Hut process?
How could it be improved?

4) In your experience, how can the Palava Hut process help to build good relations?

5) How can the Palava Hut process, which has been used successfully in rural regions,
be used for resolving disputes in cities like Monrovia?

7) In your opinion, how can the Palava Hut process and the criminal justice system
complement and reinforce one another?

6) How can the process be used to address war-related issues?

UNMIL Official

1) What is your overall assessment of the impact of the reintegration process, especially
with regards to reconciliation between ex-combatants and their communities of
return?

2) It is often asserted that reintegration promotes impunity, as it focuses on the concerns
of ex-combatants at the expense of recipient communities. How would you respond to
this claim?

3) How can the reintegration process be conducted in order to promote reconciliation in
communities?

4) How can the justice concerns of victims/survivors be addressed within the framework
of reintegration?

5) How can indigenous justice approaches, such as the Palava Hut, be incorporated into
the process of reintegration?

6) How can the Palava Hut process, which has been used successfully in rural regions,
be used for resolving disputes in cities like Monrovia?

7) How can the process be used to address war-related issues?
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NGOs & CBOs

1) What is your assessment of the Palava Hut process in dealing with your issue?

2) In your experience, how can Palava Hut process help to build good relations?

3) How can the Palava Hut process, which has been used successfully in rural regions,
be used for resolving disputes in cities like Monrovia?

4) In your opinion, how can the Palava Hut process and the criminal justice system
complement and reinforce one another?

5) How can the process be used to address war-related issues?
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Appendix B

SIGNED CONSENT FORM

Title of Research Study: Relational Justice and Reintegration in Liberia

Researcher Contact Information: Supervisor Contact Information:
Name: Ferdinand Kwaku Danso Name: Dr. Volker Franke
Telephone: +17703297567 Tel. 470-578-2931

Email: fdanso@kennesaw.edu or kdanso90@yahoo.com  Email: vfranke@kennesaw.edu
Introduction

You are being invited to take part in a research study conducted by Ferdinand Kwaku Danso,
Ph.D. Candidate at Kennesaw State University working under the supervision of Dr. Volker
Franke, Professor of Conflict Management at Kennesaw State University. Before you decide
to participate in this study, you should read this form and ask questions about anything that
you do not understand.

Description of Project

The purpose of the study is to understand how the Palava Hut process of Liberia works to
address disputes within local communities, and how the process can be transferred to urban
communities. The study also seeks to explore how the Palava Hut process can facilitate the
process of reintegration and contribute to effective peacebuilding in Liberia and beyond.
Explanation of Procedures

During the interview, you will be asked a number of specific questions and your role will be
to freely answer the questions to the best of your knowledge. You may choose not to answer
any question if you do not want to. You may also withdraw from participating in the study at
any time if you so wish without any form of penalty.

Time Required

The interview is expected to last nor more than 30 minutes.

Risks or Discomforts

No known risks are anticipated from this research.

Benefits
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Although there will be no direct benefits due to taking part in this study, recommendations
from the study can contribute to effective reintegration leading to more sustainable peace.

Compensation

No compensation is available.

Confidentiality

Information obtained through the interviews will be saved on a personal laptop protected with
a secured password and no other person will gain access to them. Also, no specific
information can be traced to any person participating in the study. All data will be destroyed
after the publication of research findings.

Inclusion Criteria for Participation

You must be 18 years or older to participate in this study.

Signed Consent

The purpose of this research has been explained to me and my participation is entirely
voluntary. I agree and give my consent to participate in this research project. By signing this

consent form, I am consenting to participate in the study and have my data used by the
researcher. I understand that I may withdraw my consent at any time without penalty.

Signature of Participant or Authorized Representative, Date

Signature of Investigator, Date

PLEASE SIGN BOTH COPIES OF THIS FORM, KEEP ONE AND RETURN THE
OTHER TO THE INVESTIGATOR

Research at Kennesaw State University that involves human participants is carried out under
the oversight of an Institutional Review Board. Questions or problems regarding these
activities should be addressed to the Institutional Review Board, Kennesaw State University,
1000 Chastain Road, #0112, Kennesaw, GA 30144-5591, (678) 797-2268.
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Appendix C

ANALYTIC MEMOS

Memo 1 — Distilling Tentative Patterns

September 4, 2015

In all four interviews [the first four interviews conducted], respondents frequently
emphasized the important of justice. Justice is important because ““You cannot pursue peace
without justice”; bring “closure to hurt, to pains suffered by victims during the war” without
justice; or maintain social harmony and stability without it. But respondents also stressed the
importance of forgiveness and reconciliation. People meet under the Palava Hut to resolve
conflicts. Offenders and victims come face-to-face to iron out their differences so that they
will relate well in their communities. Under the Palava Hut, justice and peace work “hand in
hand” and are seen as “two sides of the same coin.” I think I have a conceptual idea based on
what has been said: Palava Hut integrates both justice and reconciliation at the same time (in
the way retributive justice cannot). It addresses impunity and yet fosters reconciliation among
conflicting parties. The integration of justice and reconciliation, I think, suggests that the
Palava Hut type of justice is a different category of justice. But more importantly, the
integrative attribute of the Palava Hut provides a solid basis on which to begin to build a
relational model of justice that is useful as a transitional justice mechanism that is relevant for
reintegration. I need to pay particular attention to and ask questions that will explain why
reconciliation and forgiveness are pursued under the Palava Hut beyond simply exacting

punishment, and also how this process can be extended to Monrovia.
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Appendix D

SAMPLING FRAME EXCERPT

Srl Codes

1 Peace as outcome of justice

2 Varying conceptions of justice

3 Returning from court

4 Neglecting the plight of families

5 Delivering hollow justice

6 Making legal interpretations

7 Law as source of micro conflict

8 law will say what the law is

9 Relational blindness

10 Going home after court

11 Enforcing the law

12 Multiple representations of justice

13 African conception of justice as non-retributive
14 Restorative justice as non-retributive

15 Community stability/harmony as ends of justice
16 Interdependence as survival strategy

17 Repairing relational damage as end of justice
18 African conception of justice as non-retributive
19 Delivering justice to communities

20 Liberian process as truth commission

21 Very little reconciliation took place

22 Focusing on testimonies

23 Failing to reconcile

24 Inspiring revenge

25 Being limited to testimonies

26 Role of TRC

27 Perceiving value in TRC

28 Relational repair as end of justice

29 Lacking reconciliation

30 Feeling TRC process gaps

31 Organizational issues

32 Failing to resolve difference

33 Conflicting positions

34 Casting doubts on findings

35 Palava Hut as forum of reconciliation

36 Palava Hut as forum of reconciliation

37 Palava Hut as a concept

38 Types of cases under Palava Hut

98]
O

Elders as convenors

251
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Appendix E
List of Study Participants
Participant Brief Description/Descriptors Place Date
(Interviewee) Sep
Name/number 2015
Participant 1 Criminal Court Judge Monrovia 3 Sep
Participant 2 Henry B. Fahnbulleh - Legislator/Representative | Monrovia 3 Sep
Participant 3 Former executive member of Liberian TRC Monrovia 4 Sep
Participant 4 Female Lawyers Sep Monrovia 4 Sep
Participant 5 Hon. Musu K. Thompson - President of Tribal Monrovia 7 Sep
Governors’ Council
Participant 6 Fem survivor Monrovia 7 Sep
Participant 7 Former Solicitor General / Human Rights Monrovia 7 Sep
Lawyer
Participant 8 Civil Society Activist/Policy Analyst Monrovia 8 Sep
Participant 9 Human Rights Lawyer Monrovia 9 Sep
Participant 10 | Palava Hut Expert / Civil Society Activist Monrovia 9 Sep
Participant 11 | Commissioner of the Liberian TRC Monrovia 10 Sep
Participant 12 | Dr. S Koneh —Athropologist - Uni of Liberia Monrovia 10 Sep
Participant 13 | Prof Debey Sayndee- Director Fofi Annan Inst., | Monrovia 10 Sep
University of Liberia
Participant 14 | Senior Official National Palava Hut Project Monrovia 11 Sep
Participant 15 | Fala Brown - Dep Trib Gov Chicken Soup Monrovia 11 Sep
Factory
Participant 16 | 35-year-Male Survivor Monrovia 12 Sep
Participant 17 | 30-year-old Male Ex-com1 —West Point Monrovia 14 Sep
Participant 18 | 31-year-old Male Ex-com2 -West Point Monrovia 14 Sep
Participant 19 | 50-year-old Excom3 - West Point Monrovia 14 Sep
Participant 20 | 30-year-old Male Survivor (trader) Monrovia 14 Sep
Participant 21 | Female Survivor Monrovia 14 Sep
Participant 22 | Town Chief of Gbojay Gbojay 15 Sep
Participant 23 | Head Traditional Women’s Group Gbojay 15 Sep
Participant 24 | Female Palava Hut Participant Gbojay 15 Sep
Participant 25 | District Admin Assistant Gbojay 15 Sep
Participant 26 | Palava Hut Part./ Township Commissioner Gbojay 15 Sep
Participant 27 | Female indigene of Gbojay Gbojay 15 Sep
Participant 28 | Male Palava Hut Participant Gbojay — Sep 15 Gbojay 15 Sep
Participant 29 | Youth Leader, Tubmanberg Sep 16 Tubmanberg | 16 Sep
Participant 30 | Male Monrovia Resident/Civil Society Activist | Monrovia 18 Sep
Participant 31 | Female Monrovia Resident Monrovia 19 Sep
Participant 32 | Community Chief Belema Community Monrovia 20 Sep
Participant 33 | Female Gbojay indigene in Monrovia Monrovia 20 Sep
Participant 34 | Gbojay indigene / civil servant Monrovia 20 Sep
Participant 35 | Male Student UL / Palava Hut participant Monrovia 21 Sep
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Participant 36 | Female student UL/ Palava Hut participant Monrovia 21 Sep
Participant 37 | Senior Official of NCDDRR Monrovia 21 Sep
Participant 38 | Student UL/ Palava Hut Participant Monrovia 21 Sep
Participant 39 | Child Pretection Office/ Advocate Monrovia Monrovia 21 Sep
Participant 40 | Female student UL Monrovia Monrovia 22 Sep
Prof. Guanu—Director, Institute of Peace and Monrovia Sep 22
Conflict Resolution, Cuttington University—
Monrovia
- /[ /[ 7}
Focus Group | Brief Description/Descriptors Place Date
Participants Sep
2015
Focus Group 41-year-old male Atta shop member Monrovia 4 Sep
Participant 1
Focus Group 46-year-old male Atai shop member Monrovia 4 Sep
Participant 2
Focus Group 34-year-old male Atai shop member Monrovia 4 Sep
Participant 3
Focus Group 28-year-old female Atai shop member Monrovia 4 Sep
Participant 4
Focus Group 29-year-old female Atai Shop member Monrovia 4 Sep
Participant 5
Focus Group 33-year-old female Atai shop member Monrovia 4 Sep
Participant 6
Focus Group 45-year-old male Atai shop member Monrovia 4 Sep
Participant 7




